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ve Plan Analysis

Proposed Decision by the Council

1. A Lot Split (LS) is designated in Kuna City Code (KCC) 1-14-3, as a public meeting, with the City Council as
the decision making body. As a public meeting, this application does not require public notice as set forth
in Idaho Code, Chapter 65, Local Land Use Planning Act. The guidelines for decision making by the Council
as outlined in KCC 1-14-3 have been adhered to.

a. Notifications
i. Agenda October 12, 2015
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B. Applicants Request:

1.

Applicant seeks approval to split a qualifying parcel approximately 115 acres in size, in order to provide for
capital financing options. Applicant has worked out an agreement with a neighbor to sell some excess land
not needed for the recently approved Solar Farm on South Cloverdale Road. The sale of this property will
aid the financing of Solar Project and is a necessary measure to help this project move forward.

The applicant has submitted all necessary documents and materials for review.

C. Vicinity and Aerial Maps:
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D. History:
The parcel has historically been non-disturbed, dry-ground and the applicant has recently received approvals
from the Kuna Planning and Zoning Commission for a Special Use Permit (SUP) and design review (DR) to
operate a 40 MWac solar photovoltaic Public Service Facility in the Agriculture Zone.

E. General Project Facts:

1. Comprehensive Plan Designation: The Future Land Use map (FLU) approved by City Council, indicates the
site is an Mixed-Use designation. In accordance with KCC 5-3-2, staff views this lot split request to be
consistent with the FLU map.

2. Surrounding Land Use:

North Ag, RP Agriculture — Kuna City / Rural Preservation —Ada County
South RR, RP Rural Residential / Rural Preservation —Ada County
East Ag Agriculture — Kuna City
West Ag Agriculture — Kuna City
3. Parcel Numbers: APN: $2110130600.
4. Parcel Sizes and Current Zoning:
$2110130600: 115 ac. (Approximately) zoned Agricultural
5.  Services:
Sanitary Sewer— City of Kuna (when available)
Potable Water — City of Kuna (when available)
Irrigation District — Boise-Kuna Irrigation District (when available)
Pressurized Irrigation — City of Kuna (KMID) (when available)
Fire Protection — Kuna Fire District
Police Protection — Kuna City Police (Ada County Sheriff’s office)
Sanitation Services —J&M Sanitation

6. Existing Structures, Vegetation and Natural Features: Currently the property is dry-ground and is
mostly vacant and bare.

7. Transportation / Connectivity: Applicant will record a cross-access easement for access from Chief’s
Farm Lane for the new owner.

8. Environmental Issues: Staff is not aware of any environmental issues, health or safety conflicts. This
site’s topography is generally flat and currently has a pivot on it.

F. Staff Analysis:
This site is designated as mixed-use on the Future Land Use (FLU) map and staff views this proposed action
to be consistent with the surrounding uses and the approved FLU designation.
Staff forwards a recommendation of approval for Case No. 15-01-LS, to the Council.

G. Applicable Standards:

1. City of Kuna Zoning Ordinance Title 5; No. 230.

2. City of Kuna Comprehensive Plan.

3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act.

4. City of Kuna Zoning Ordinance Title 5, Chapter 16, Section 3. Ord. 2015-08.
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H. Comprehensive Plan Analysis:

The

City Council may accept the Comprehensive Plan components as described below.
The proposed lot split for the site is consistent with the following Comprehensive Plan components:

GOALS AND POLICY - Property Rights

Goal 1:  Ensure that the City of Kuna land use policies, restrictions, conditions and fees do not violate
private property rights. Establish an orderly, consistent review process for the City of Kuna to evaluate
whether proposed actions may result in private property “takings”.

Objective 1.4: Ensure that City land use actions, decisions, and regulations do not prevent a private
property owner from taking advantage of a fundamental property right. Ensure City actions do
not impose a substantial and significant limitation on the use of the property.

Policy 1: As part of a land use action review, the staff shall evaluate with guidance from the City’s
attorney; The Idaho Attorney General’s six criterion established to determine the potential for
property taking.

GOALS AND POLICY - Land Use
Goal 2: Encourage a balance of land uses to ensure that Kuna remains a desirable, stable, and self-
sufficient community.

Policy 2: Provide a variety of housing densities and types to accommodate various lifestyles, ages, and
economic groups.

GOALS AND POLICY — Natural Resources
Goal 1: Retain natural resources that contribute to Kuna’s quality of life.

l. Proposed Decision by the Council:

Note: This proposed motion is for approval or denial of this request. However, if the Council wishes to approve
or deny specific parts of the request as detailed in the report, those changes must be specified.

Based on the facts outlined in staff’s report, the case file and any discussion at the public meeting with the
Council of Kuna, Idaho, hereby (approves/denies) Case No. 15-01-Ls, a lot split request by Idaho Solar 1, LLC /

Orig
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is Energy USA, Inc., Michael Chestone; with the following conditions of approval:

1. Have the applicants or their representative engineer-surveyor record the following documents:
a. Proposed Record of Survey
b. Execute and record the necessary deeds to accomplish the new parcel boundaries as
approved.
c.  Provide copies of the recorded record of survey and recorded new deeds, to the Planning and
Zoning Department as evidence of compliance.
d. Applicants and/or Owners shall complete the aforementioned conditions within one (1) year of
the City Council’s Order of Decision.
2. Any future development or improvements to these parcels must follow the code in place at the time
of lot split (LS) approval by the Kuna City Council.
The applicant shall adhere to all agency and staff recommendations.
The applicant shall comply with all federal, state and local laws.
5. Applicant must have an access agreement in place prior to recording the lot split, giving proper access
to all affected parcels.
a. Applicant must show proof of recorded easement to staff prior to recording the lot split. Lot split
will be effective after that date.

Pw
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City of Kuna
Planning and Zoning Department
(“Kuna P&Z”)

Submitted by:

Origis Energy USA, Inc

On Behalf of:

ID Solar 1, LLC
(dba Boise City Solar)

Lot Split Application Package Submission for
ID Solar 1, LLC (dba Boise City Solar)

Submitted: October 9th, 2015

ATTN: CiTY OF KUNA PLANNING & ZONING FrRoOM: MICHAEL CHESTONE,
DIRECTOR OF DEVELOPMENT
ORIGIS ENERGY USA, INC.
800 BRICKELL AVE, SUITE 1100
MiAMI, FLORIDA 33131
Email : michael.chestone@origisenergy.com
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PART A: DETAILED LETTER(S)

I. Detailed Letter

a. Commission and Council Review

The Boise City Solar project is a 40 MWac solar photovoltaic project that will sell power to Idaho
Power Company under a long-term power purchase agreement. Interconnecting into Idaho
Power Company'’s 138 kV Bowmont-Mora transmission line, the project will be complete with
state-of-the-art technology to provide electricity in a safe and clean manner. With most of the
facility being surrounded by company-owned property located east of S. Cloverdale Road and
south of Barker Road, the project will be of minimal impact to the neighboring community. The
project falls under the jurisdiction of both the Planning and Zoning Departments of both the City
of Kuna as well as Ada County and is not within the boundaries of the Morley Nelson Snake River
Birds of Prey National Conversation Area.

The project has applied for and was granted a Special Use Permit by the City of Kuna under 15-
04-SUP (Special Use Permit) and 15-05-DR (Design Review). The permitting application was
approved on August 25th, 2011, with a vote of 4-0. The Commission reached this determination
based on the materials in the case file, public testimony and discussion at the public hearing. Our
team is currently finalizing the various requirements listed as Conditions of Approval, including a
landscaping and lighting plan. These items will be reviewed by staff upon completion.

Since the approval of this SUP, the project has worked out a commercial agreement with one of
the neighbors to sell some of the excess land that the project does not require for its use. Some of
this land to be sold is currently being farmed and some of it is non-disturbed dry ground. Much of
the non-disturbed ground can now be brought into agricultural production under the new
commercial arrangement. ID Solar 1 is seeking a “lot split” to help accomplish the separation of
these lands. The proposed location of the new boundary line mostly follows the natural contours
of the land is an ideal place for such a split.

Upon diligent review with the Ada County Assessor’s office, it has been determined that this
parcel qualifies to receive a “lot split” based on its history. The parcel was split one time since
December of 1977, which occurred in 2006 as shown in Appendix 5. Having met the qualifying
regulations, ID Solar 1 kindly requests that the City Council of Kuna grant this lot split request

Lastly, it should be noted that the project is not intending to change the use of any parcels as
defined in our SUP. The counterparty for the agreement may subsequently file for a permit to
build a single residential home on the resulting eastern parcel of the property for him and his
immediate family, but ID Solar 1 will not be a part of that permitting request or make any
representations on the future use of the second parcel. All future uses will be subject to the City of
Kuna regulations and will be up to the new landowner.



PART B: LIST OF APPLICATIONS AND CHECKLISTS

e Commission and Council Review Application
e Lot Split Checklist



I. Commission and Council Review Application
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Il. Lot Split Checklist
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| l scaping, natural features, etc.

Note: Only one copy of the above items need to be submitted when applying for
multiple applications.

This application shall not be considered complete (nor will a hearing date be set) until staff has received
all required information. Once the application is deemed complete, staff will notify the applicant of the
scheduled hearing date, fees due, additional copies needed, efc.

Lot Split Checklist Form 300LS May 2010
Page 1



PART C: APPENDICES

1. Site Location / Parcel Information

Parcel ID

Township
Range

Section
Subdivision
Zone Code
Total Acres

Tax Code Area

Instrument #

Primary Owner

Property
Description(s)

Site Address

52110130600
IN
1E
10
IN 1E 10
A
115
04

2014088521

ANDERSON
ENTERPRISES INC

S2 NEANW4 EXC
N2SEANEANW SEANWA4
SWA4NE4 S2SE4ANE4 SEC

10 1N 1E #131200-S

S CLOVERDALE RD
KUNA, ID 83634
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2. Photos for Commission and Council Review Application
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3. Survey Information

N 00°14'37" E

S 89°15'34" E
670.73'
7]
g
S 89°15'40" E
669.72"
&
)
< P.AV-#1
& Boundary
2,931,076 Sq. Feet
67.288 Acres
N 89°16'07" W
1329.28'

ID Solar 1
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S 89°15'45" E

1225.94'

S 00°37'11" W
663.68'

P.AV-Parcel #2 S 89°15'45" E
w Boundary 1331.77'
o 2,156,933 Sq. Feet
08 49.516 Acres
Sl
2|3 =
z N
3|2
o |
o
o
N 89°15'59" W
2268.90'
ID Solar 1
Anderaonpamelv-w

Parcel #2

DATE: 1042015
———

SCALE: 1" = 200"
——

DRAWN BY: db
—
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THENCE N 39°58'23" W 504.15 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION;

SAID PARCEL CONTAINS 49.516 ACRES MORE OR LESS.

BASIS OF BEARING IS THE NORTH BOUNDARY OF THE NW % OF SECTION 10, T.1N., R.1E., B.M.,
ADA COUNTY, IDAHO, BEARING S 89°26'43" E.

150516-PARCEL DESC ID SOLAR 1-PARCEL A-V SPLIT EAST PARCEL, #2 September 29, 2015 -1



150516-PARCEL DESC ID SOLAR 1 —PARCEL A-V SPLIT EAST PARCEL, #2 September 29, 2015 - 2



OF THE NW % TO A POINT MARKING THE NORTHWEST CORNER OF THE SE % OF THE NE % OF
SAID NW %;

THENCE S 0°25'08” W 331.88 FEET ALONG WESTERLY BOUNDARY OF SAID SE % OF THE NE % OF
SAID NW ¥4 TO A POINT;

THENCE S 89°15'40" E 669.72 FEET TO A POINT ON THE EASTERLY BOUNDARY OF SAID SE % OF
THE NE % OF SAID NW %;

150516-PARCEL DESC ID SOLAR 1 —PARCEL A-V SPLIT WEST PARCEL, #1 October 9, 2015-1



150516-PARCEL DESC ID SOLAR 1 — PARCEL A-V SPLIT WEST PARCEL, #1 October 9, 2015- 2
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4. Proof of Ownership

B e e i

City of Kuna B gans

Kuna, Idaho 83634

AFFIDAVIT OF ey
LEGAL INTEREST

Web: www.cityofkuna.com

State of Idaho )

) ss.
County of Ada )
I Boyd Anderson 17220 S. Cloverdale Road
Name Address
Kuna , Idaho 83634
City State Zip Code

being first duly sworn upon ecath, depose and say:

{If Applicant is also Owner of Record, skip to B)

A That | am the record owner of the property described on the attached, and | grant my
permission to _|D Solar 1, LLC. 800 Brickell Ave, Suite 1100, Miami, FL, 33131
Name Address

to submit the accompanying application pertaining to that property.

B. | agree to indemnify, defend and hold City of Kuna and its employees harmless from any
claim or liability resulting from any dispute as to the statements contained herein or as to
the ownership of the property which is the subject of the application.

C. | hereby grant permission to the City of Kuna staff to enter the subject property for the purpose
of site inspections related to processing said application(s),

Dated this 1 > day of Gt .20 \5
A3 /wx/ /Zﬂw‘@w/*

e S[gnature
Subscribed and sworn to befoije the daz and year fi rst above written.
Notary Public for | '

ah
Residing at: U lunn T 3362y
My commission expires: 9" } O/l - % I G\

[N

Jennifer M, Mayes
MiEmddmyaR UBLIC
STATE OF IDARO

Form 300LS May 2010
Page 2
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EILED EEFECTIVE

CERTIFICATE OF
LIMITED PARTNERSHIP 06 MAR -9 AM 9: 03

(Instructions on back of application)

SECHL .- - STAIE
STATE CF IDAHO

1. The name of the limited partnership is: Boyd & Loa Anderson L.P.

2. The name and business address of the registered agent are:
Lary C. Walker, Walker Law Offices, 232 E. Main Street, Weiser, Idaho 83672

3. The name and business address of each general partner are:

Name res
Boyd W. Anderson 17220 South Cloverdale Road, Kuna, Idaho 83634
Loa Anderson 17220 South Cloverdale Road, Kuna, ldaho 83634

(If more space is needed, continue in ilem 4.}

4. Other matters (optional):

Secretary of State use only

5, Signature ofaybqeneral partners:

(_Boyd W. Anderson g
. Typed Name a2
oz /%Vm_.__ Loa Anderson g g
Typed Name ’E 5
TypedName 5 Ck: €888 CT: 4531 Bh: Si2ed
e | 1@ 180,08 = 109.88 LTD PIR DM # 2
TypedName 3 1@ 28.88 - 28.88 EXPEDITE C § 3

8. ‘Wb Form

/5404
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ALSO EXCEPTING THEREFROM that portion of the Oregon Short Line Railroad in the Southwest
quarter of the Southeast of Section 3, Township | North, Range | East, Boise Meridian, Ada County,
Idaho.

ALSO EXCEPTING THEREFROM that portion of the Southwest quarter of the southeast quarter lying
North of the right-of-way line of the Oregon Short Line Railroad of Section 3, Township 1 North, Range
1 East, Boise Meridian, Ada County, Idaho.

AND ALSO that portion of land in the North half of the Southwest quarter of Section 3, Township |
North, Range | East, Boise Meridian, Ada County, Idaho, lying South and West of the Southwesterly
right-of-way line of the Oregon Short Line Railroad.

Parcel I1
Southwest quarter of the Northwest quarter of Section 11, Township 1 North, Range | East, Boise
Meridian, Ada County, Idaho.

Parcel 111
The Northwest quarter of the Northeast quarter of Section 10, Township | North, Range 1 East, Boise
Meridian, Ada County, Idaho.

EXCEPTING THEREFROM a one acre parcel described as part of the Northwest quarter of the
Northeast quarter in Section 10, township | North, Range | East, Boise Meridian, Ada County, Idaho,
described as follows:

Commencing at a point on the Half Section line 407.0 feet North of a half-inch steel pin marking
the North center 1/16 corner of said Section 10, the REAL POINT OF BEGINNING; thence
continuing North along the Half section line, 200.0 feet; thence East 217.8 feet; thence South
200.0 feet; thence West 217.8 feet to the REAL POINT OF BEGINNING.

Parcel IV
The North Half of the Southeast quarter of the Northeast quarter in Section 10, Township | North, Range
1 East, Boise Meridian, Ada County, Idaho.

Parcel V

A parcel of land situate in Section 10, Township | North, Range | East, Boise Meridian, Ada County,
Idaho described as follows:

The East Half of the Northwest quarter; the Southwest quarter of the Northeast quarter and the
South Half of the Southeast quarter of the Northeast quarter.

EXCEPTING THEREFROM the North half of the Northeast quarter of the Northwest quarter and
the North Half of the Southeast quarter of the Northeast quarter of the Northwest quarter.

Exhibit A
Page 10f 2
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5. Historical Documentation for Parcel

The parcel history shows a single lot split has occurred since the property came in to

the Anderson’s possession in 1974. The lot split was completed in 2006. The

graphics below show the before and after split photos. The subsequent images show

the Tract Book for Section 10, going back to before the required date of December
1974 as well as the chain of deeds going back to that time.

BEFORE: Instrument # 106060397
OLD Parcels: 52110131200

ADA COUNTY ASSESSOR - LAND RECORDS DIVISION - GIS EDIT REPORT

INTETD
SPLIT

AFTER: Instrument # 106060397
NEW Parcels: 52110130600 52110216000

ADA COUNTY ASSESSOR - LAND RECORDS DIVISION - GIS EDIT REPORT

INTETD
SPLIT

| m———————

1
1
1]
[ |

Map chunged: Movember 08, 2006 521 PM linch = S00 foat
[ I

GIS TECHRICIAMANALYST:  asmorgr

[mm——————

[ SS—

Mup chunged: November 08, 2006 3:21 PM Vinch = 900 fest

GIS TECHNICIAMANALYST:  asmrgrn
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6. Vicinity Map
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7. Property Sketches

5,009,400 sq ft

3,598’ of frontage on private road
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& Boundary
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N 89°16'07" W
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S5 89°15'45" E

N 03°00'35" £

1225.94'

S 00°37"11" W
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P AM-Parce| #2 S 89°15'45"E
Boundary 1331.77

N 2,156,933 Sq, Feet

= 49.516 Acres
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o
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N 89°15'59" W
2268.90"

663.59'

1,329’ of frontage on
private road
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