OFFICIALS

Lee Young, Chairman

Dana Hennis, Vice Chairman
Bryan Clark, Commissioner

Ginny Greger, Commissioner . . -
Jim Main. Commissioner Planning & Zoning Commission

REGULAR MEETING AGENDA
Tuesday August 22, 2023, at 6:00 PM

For questions, please call Planning and Zoning at (208) 922-5274.
ALL AGENDA ITEMS ARE ACTION ITEMS UNLESS OTHERWISE NOTED.

1. CALL TO ORDER & ROLL CALL:

2. CONSENT AGENDA:

All items listed are routine and acted on with one (1) Motion by the Commission; there will be no separate discussion
unless the Chairman, Commissioner, or Staff requests it be removed. Removed items will be placed under Business
unless otherwise instructed.

1. Regular Commission Meeting Minutes Dated August 8, 2023
2.

T

indings of Fact & Conclusions of Law

Case Nos. 21-13-AN, 21-09-S & 21-32-DR for Lee Country Subdivision

Case Nos. 21-14-AN, 21-01-CPM, 21-10-S & 21-35-DR for Hazelcrest Estates Subdivision
Case No. 23-09-SUP for 866 E Great Bear In-home Daycare

Case No. 23-11-SUP for META Communication Towers

Case Nos. 20-03-ZC, 20-06-S & 20-14-DR for Ledgestone Plaza Subdivision

3. PUBLIC HEARINGS:
A. Continued from August 8, 2023, Case No. 23-10-SUP (Special Use Permit) 2929 N New Morning
Avenue In-home Daycare — Jessica Reid, Associate Planner

moowx»

Applicant requests approval to operate an in-home daycare for up to twelve (12) children, Monday
— Friday from 8:00 AM to 10:00 PM; Section 18, Township 2 North, Range 1 East.

B. Case Nos. 23-01-CPF (Combination Preliminary & Final Plat) & 23-03-ZC (Rezone) for Hagler
Subdivision — Jessica Reid, Associate Planner

Applicant requests Combination Plat approval to re-subdivide Lot 2, Block 1 of the Fay
Subdivision into three (3) total lots, and to Rezone from A (Agriculture) to an R-2 (Low Density
Residential) zone; Section 35, Township 2 North, Range 1 West.

C. Case Nos. 22-10-ZC (Rezone), 22-17-S (Preliminary Plat) & 22-38-DR (Design Review) for
Seasons Creek North Subdivision — Troy Behunin, Senior Planner

Applicant proposes to Rezone approximately 60.92 acres from A (Agriculture) to the R-8
(Medium Density Residential) zone, and to subdivide the site into 336 total lots (292 single-
family, 43 common, 1 civic). The subject site is located near Black Cat and Deer Flat Roads within
Section 22, Township 2 North, Range 1 West (APNs: $1322223005, S1322223150,
S1322325606).

D. Case Nos. 22-07-ZC (Rezone), 22-05-PUD (Planned Unit Development), 22-15-S (Preliminary
Plat), 22-08-SUP (Special Use Permit) & 22-34-DR (Design Review) for Gallica Heights
Subdivision — Troy Behunin, Senior Planner

Applicant requests Planned Unit Development and Special Use Permit approval for approximately
132.26 acres, and to Rezone the site from A (Agriculture) to R-6 (Medium Density Residential),
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R-12 (High Density Residential), & C-1 (Neighborhood Commercial). The Applicant also requests
Preliminary Plat approval to subdivide the site into 702 total lots (615 residential, 86 common & 1
commercial. The subject site is located at the Southeast corner of Columbia & Black Cat Roads;
Section 10, Township 2 North, Range 1 West (APNs: $1310223100, S1310233610).

. BUSINESS ITEMS:

None

. UPDATES & REPORTS: Non-Action Items
None

. ADJOURNMENT:
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OFFICIALS

Lee Young, Chairman

Dana Hennis, Vice Chairman
Bryan Clark, Commissioner

Ginny Greger, Commissioner . . -
Jim Main. Commissioner Planning & Zoning Commission

REGULAR MEETING MINUTES
Tuesday August 8, 2023, at 6:00 PM

For questions, please call Planning and Zoning at (208) 922-5274.
ALL AGENDA ITEMS ARE ACTION ITEMS UNLESS OTHERWISE NOTED.

1. CALL TO ORDER & ROLL CALL:
Commissioner Main called the meeting to order and asked for roll call to be taken.

COMMISSION MEMBERS PRESENT:
Chairman Lee Young — Absent

Vice Chairman Dana Hennis — Absent
Commissioner Bryan Clark

Commissioner Ginny Greger
Commissioner Jim Main

CITY STAFF PRESENT:

Kelsey Briggs, City Attorney

Doug Hanson, Planning & Zoning Director
Morgan Treasure, Economic Development Director
Troy Behunin, Senior Planner

Jessica Reid, Associate Planner

2. CONSENT AGENDA:
1. Regular Commission Meeting Minutes Dated July 25, 2023

2. Findings of Fact & Conclusions of Law
A. Case Nos. 23-04-SUP & 23-05-DR Kuna Battery Storage

Motion To: Approve the Consent Agenda.
Motion By: Commissioner Greger
Motion Seconded: Commissioner Clark
Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

3. PUBLIC HEARINGS:
Timestamp 00:00:01
A. Tabled from July 25, 2023, due to Commission requested revisions Case Nos. 21-14-AN
(Annexation), 21-01-CPM (Comprehensive Plan Map Amendment), 21-10-S (Preliminary Plat) &
21-35-DR (Design Review) for Hazelcrest Subdivision— Troy Behunin, Senior Planner

Timestamp 00:00:19

Senior Planner Troy Behunin stated the Applicant had provided updates to the project as requested
by the Commission; he also reminded them that the public hearing was for discussion of this
revised plat only. Mr. Behunin then stood for questions.

Timestamp 00:05:50
Applicant Jaden Schneider began by thanking the Commission, staff, and public, then discussed
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the Commission’s requested changes and how they did appear to improve the plat. Mr. Schneider
than noted Commissioner Clark was correct regarding the street width in the Northeast corner and
it was in fact reflected with the incorrect width but had since been corrected. Mr. Schneider then
reviewed the changes that had been made and stood for questions.

Timestamp 00:05:45
As there were no questions for the Applicant, Commissioner Main opened the public hearing.

In Favor
None

Neutral
None

In Opposition
Beverly Wolf, 3420 W Commemoration Avenue, Meridian, ID, 83642 — Testified

Delanie Garlick, 3133 W Early Light Drive, Meridian, 1D, 83642

Timestamp 00:06:03

Beverly Wolf testified to her continued concerns with safety due to only one (1) entrance, even
with the decreased density; she pointed out there was a limited sight distance on W Lake Hazel
already and additional traffic made it more dangerous. Mrs. Wolf again touched on sewer
connections magically becoming available and how there was a Resolution to claim imminent
domain against another property owner. She stated she did not believe the traffic review was
accurate since it was based on numbers from 2021, then mentioned the fire lane. Mrs. Wolf
summarized by asking which school district would be affected as the plat previously listed Kuna
school district.

Timestamp 00:08:43

Mr. Schneider thanked Mrs. Wolf for her testimony and began to address her comments. He
explained that the Developer preferred two (2) access points but was denied by the Ada County
Highway District (ACHD) due their separation and distance policy. Mr. Schneider stated he did
not have an answer on the sewer question and would defer to staff, then explained the Kuna Rural
Fire District had reviewed and approved the fire access. He confirmed Mrs. Wolf was correct and
the wrong school district had been listed on the previous plat but had been corrected on the revised
plat being presented.

Timestamp 00:10:29
Commissioner Main asked if there were any questions for the Applicant or staff.

Timestamp 00:10:35
Commissioner Greger asked Mr. Behunin if he could explain the imminent domain. Mr. Behunin
stated staff had no comments at that time.

Timestamp 00:10:48
As there were no other questions, Commissioner Main closed the public hearing and the
Commission proceeded into deliberation.

Timestamp 00:11:07
Commissioner Clark commented the development was to have access to the West (via a stub
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street) when that parcel developed, and it would resolve the access concerns in the future. He
stated that all requested changes had been made.

Timestamp 00:11:51
Commissioner Greger also noted all requested changes had been made and she had no other
concerns regarding access; you had to do what ACHD said to.

Timestamp 00:12:02
Commissioner Main agreed and as there was no further discussion, he stood for a Motion.

Timestamp 00:12:27

Motion To: Recommend approval to Council of Case Nos. 21-14-AN, 21-01-CPM, & 21-10-S for
Hazelcrest Subdivision, with the Applicant being subject to the Conditions listed in staffs report.
Motion By: Commissioner Greger

Motion Seconded: Commissioner Clark

Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

Timestamp 00:13:13

Motion To: Approve Case No. 21-35-DR for Hazelcrest Subdivision, with the Applicant being subject
to the Conditions listed in staffs report.

Motion By: Commissioner Greger

Motion Seconded: Commissioner Clark

Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

Timestamp 00:13:50
B. Case No. 23-09-SUP (Special Use Permit) 866 E Great Bear In-home Daycare — Jessica Reid,
Associate Planner

Timestamp 00:14:15
Associate Planner Jessica Reid provided an overview of the application then stood for questions.

Timestamp 00:15:30
As there were no questions for Ms. Reid, Commissioner Main called on the Applicant, but she did
not wish to speak. Commissioner Main then opened the public hearing.

In Favor
None

Neutral
None

In Opposition
None
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Timestamp 00:16:09
As there were no individuals signed in to testify, Commissioner Main closed the public hearing
and the Commission proceeded into deliberation.

Timestamp 00:16:25
Commissioner Greger commented how great it was for daycare Applicants to come to the city and
go through the official process; she also liked that it was only for six (6) children.

Timestamp 00:16:58

Commissioner Main agreed and believed the Applicant jJumping through the hoops and satisfying
the requirements. He commented that in the current situation, daycares were critical and that he
knew individuals who were currently struggling to find one.

Timestamp 00:17:36

Motion To: Approve Case No. 23-09-SUP for the 866 E Great Bear In-home Daycare, with the
Applicant being subject to the Conditions listed in staffs report.

Motion By: Commissioner Greger

Motion Seconded: Commissioner Clark

Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

Timestamp 00:18:03
C. Case No. 23-10-SUP (Special Use Permit) 2929 N New Morning Avenue In-home Daycare —
Jessica Reid, Associate Planner

Timestamp 00:18:20
Associate Planner provided an overview of the request and stood for questions.

Timestamp 00:19:21
Commissioner Main asked if the Applicant wished to speak; she did not. As such, he opened the
public hearing.

In Favor
None

Neutral
None

In Opposition
Kyle Black, 2965 N New Morning Avenue, Kuna, 1D, 83634 — Testified

Josh Buss, 2942 N New Morning Avenue, Kuna, ID, 83634 — Testified

Timestamp 00:20:55

Kyle Black testified agreed with the Commissions previous comment that daycares were needed,
however, he was concerned with the effect it could have on surrounding property values and the
ability for homes to be sold. Mr. Black then stated he believed that the noticing requirements were
not followed as Rahma did not make the general area aware via newspaper.
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Timestamp 00:23:05

Josh Buss testified that he understood individuals needed to make a living but felt 12 kids was
outrageous; he felt six (6) was more appropriate. Mr. Buss then stated 12 cars coming to and from
the location and the noise of 12 children would affect his pregnant wife’s sleep and cause his dogs
to bark more often. He then reiterated he understood the need to make a living and that daycares
were needed, but 12 kids and operating hours until 10:00 PM, even if children were not present the
entire time, it caused a disruption for the neighbors. Mr. Buss stated they were not aware of a
daycare when they purchased their home; it created a tough situation as the backyards were not
very large and they would be able to hear the kids yelling and screaming.

Timestamp 00:25:10

Mr. Black made a comment from the audience and notified him his testimony time had elapsed.
Staff then directed the Commission that if they wished to ask staff or the Applicant any questions,
the public hearing would need to remain open.

Timestamp 00:25:47
Commissioner Clark stated the Neighborhood Meeting stated six (6) children; staff confirmed that
was correct. He then asked if that was still the requested number of children.

Timestamp 00:26:38

Ms. Reid clarified the request was for up to 12 children maximum, but the official number would
be identified upon fire inspection per the required square footage per child; she further explained
that often, the full 12 were not permitted.

Timestamp 00:27:00
Commissioner Clark then discussed that the Special Use Permit application had the box checked
for up to six (6). He then asked what the state statute was in question by Mr. Black.

Timestamp 00:27:31

Ms. Reid stated a public hearing item required notifications; the newspaper, it was voluntarily
posted to the city website, and notices were mailed. Commissioner Clark asked if that was
followed and Ms. Reid confirmed she had a proof of publication from Kuna Melba News, it was
posted to the city website and the Idaho Press website, and that there was a copy of the mailer that
was sent out.

Timestamp 00:28:31

Commissioner Main understood the need for daycares but also understood the neighbors’
concerns. As there were no further questions, he closed the public hearing. Commissioner Main
commented he understood how neighbors could affect your property and how the number of
children could be an issue. He asked where it would leave the Commission if they only approved
six (6) children; would it go back to the state to determine the number?

Timestamp 00:29:31

Ms. Reid answered that the Applicant was permitted by Kuna City Code (and an approved Special
Use Permit) to request up to 12 children for an in-home daycare but that the final number would be
determined by the Fire Marshall at the fire safety inspection, per state Code; if the Applicant was
meeting the requirements in city Code, there was no basis for denial based on the number of
children in her request.

Page 5 of 11
Commission Regular Meeting Minutes August 8, 2023



Timestamp 00:29:56

Commissioner Clark revisited that the Special Use Permit (SUP) application had the 0 — 6 children
box marked, and it was his understanding additional children would require an additional SUP
application. Ms. Reid confirmed the 0 — 6 box was marked on the SUP application. Commissioner
Clark understood the concern with 12 children and if the Applicant wished to have up to 12, the
Commission could table the hearing to a date certain pending updates. He then confirmed with the
Applicant that she was requesting up to 12.

Timestamp 00:31:50

City Attorney Kelsy Briggs notified that based on the information provided in noticing that went
out to the public, she preferred the request was tabled to another date so staff could provide and
establish a corrected record matching what the public had been informed of.

Timestamp 00:32:21
Commissioner Main thanked Ms. Briggs and stood for a Motion.

Timestamp 00:32:29

Motion To: Table Case No. 23-10-SUP for the 2929 N New Morning In-home Daycare to a date
certain of August 22, 2023, pending corrections to the Case record.

Motion By: Commissioner Greger

Motion Seconded: Commissioner Clark

Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

Timestamp 00:33:03
D. Case No. 23-11-SUP (Special Use Permit) META Communication Towers — Doug Hanson,
Director

Timestamp 00:33:16
Director Doug Hanson presented an overview of the request and stood for questions.

Timestamp 00:34:21

Commissioner Main asked if there were any FAA requirements for lights or strobes on the towers.
Mr. Hanson explained the towers would have had to be reviewed by the FAA if it had reached a
certain height threshold but did not believe it was required; Mr. Hanson stated the Applicant may
better be able to answer the question.

Timestamp 00:35:15

Applicant representative Susan Devine explained there was a preliminary permitting process with
the FAA that identified if further permitting was required; however, the height of the proposed
towers did not meet those requirements. Ms. Devine then stood for any questions.

Timestamp 00:36:01
Commissioner Main opened the public hearing.

In Favor
None
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Neutral
None

In Opposition
None

Timestamp 00:36:08

An attendee in the audience asked a question and Commissioner Main notified her she could not
ask from the audience and would need to sign in; she opted not to so the Commissioner closed the
public hearing.

Timestamp 00:36:37
Commissioner Clark commented that the towers were 50 feet tall and 25 miles from Boise as the
crow flies, so he did not have any concerns.

Timestamp 00:37:02
As there wasn’t further discussion, Commissioner Main stood for a Motion.

Timestamp 00:37:35

Motion To: Approve Case No. 23-11-SUP (Special Use Permit) META Communication Towers,
withy the Applicant being subject to the Conditions listed in staffs report.

Motion By: Commissioner Greger

Motion Seconded: Commissioner Clark

Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

Timestamp 00:38:17
E. Case Nos. 20-03-ZC (Rezone), 20-06-S (Preliminary Plat) & 20-14-DR (Design Review) for

Ledgestone Plaza Subdivision — Troy Behunin, Senior Planner

Timestamp 00:38:40
Senior Planner Troy Behunin provided a history of the project and an overview of the request, then
stood for questions.

Timestamp 00:42:56
Commissioner Clark asked Mr. Behunin if the Lift Station for this project was separate from the
other issue the city had been dealing with in Ten Mile Road.

Timestamp 00:43:06
Mr. Behunin noted it was the same Lift Station but was improved and functioning to his
knowledge.

Timestamp 00:43:18
Commissioner Main asked to hold for a few moments to gain assistance with a technical difficulty.

Timestamp 00:44:21
Applicant representative David Bailey recapped the project history and provided a presentation,
then stood for questions.
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Timestamp 00:55:19
Commissioner Clark asked a clarifying questions regarding access and if it was correct there
would only be one (1) from Meridian Road; Mr. Bailey said that was correct.

Timestamp 00:55:41
Commissioner Greger reconfirmed that the only access coming off Meridian Road was Ardell
Road to which Mr. Bailey confirmed.

Timestamp 00:55:50
Mr. Bailey quickly notified the Commission that the Developer had been working with the school
district and there had been good communication and cooperation.

Timestamp 00:57:17

Commissioner Greger asked if Ada County Highway District (ACHD) was requiring the
Developer to construct half of Stroebel Road all the way up to Hubbard and if there was going to
be immediate access. Mr. Bailey confirmed that was correct.

Timestamp 00:57:44
Commissioner Main opened the public hearing.

In Favor
Robert Truax, 1888 E Rodeo Lane, Kuna, ID, 83634

Neutral
None

In Opposition
Robbie Reno, Kuna Joint School District No. 3, 711 E Porter Street, Kuna, ID, 83634 — Testified

Timestamp 00:58:06
Robert Traux asked if the Developer had an estimate of when Ardell Road would be put in.

Timestamp 00:58:58

Robbie Reno testified the school district had extensive discussions with the previous planner Jane
Suggs, and between some staffing changes, this project had gotten lost; however, the Developer
had been very collaborative so far. Mr. Reno the testified that though the school district had sites
on which to build schools, they did not have the funds to do so until a Bond passed; he noted he
appreciated the commercial aspect of the project as it helped shift some of the tax burden off the
homeowners’ shoulders.

Timestamp 01:00:04
Mr. Bailey rebutted that the Ardell Road connection was not planned until Phase 6 of the project
but there was a good chance that the timeline would be accelerated as traffic increased.

Timestamp 01:01:18
Commissioner Main asked how the Developer was planning on accessing Phase 1 since it is on the
Northeast corner of the project. Mr. Bailey explained Stroebel Road would provide access.
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Timestamp 01:02:06

Katie Miller of Bailey Engineering testified the current improvements to Stroebel Road are a
section on the North as part of Ledgestone Subdivision, but it did not connect, and the connection
on the South was the two (2) subdivisions that had already made improvements as well. Ms. Miller
then explained if another upcoming project of the East was approved, that would be additional
access. She also explained where the existing water line was located and how that would follow
along Stroebel Road as well, and any other accesses would need to be approved by the Fire
District.

Timestamp 01:03:52
Commissioner Main asked if the Stroebel Road improvements would be a full street section. Mr.
Bailey explained it would be half of a street section plus 12 additional feet.

Timestamp 01:04:35
Commissioner Clark asked if this portion of Stroebel Road was on anyone’s radar since there were
unimproved portions.

Timestamp 01:05:08

Mr. Hanson provided some clarification; directly South was the Lugarno Terra North subdivision,
the Lugarno Terra Subdivision on Deer Flat, to which that length of Stroebel was constructed or
would be; eventually there would be access on Stroebel Road from Hubbard to Deer Flat.

Timestamp 01:05:49

Commissioner Main commented that he believed Idaho Transportation Department (ITD) was
looking at Ardell Road as their main access but across the street, access to the subdivision on the
West side of Meridian Road was limited to a right-in-right-out; he wanted the Developer to be
aware that they could possibly end up limited as well. Mr. Bailey explained it would be fully
determined when it came time to pull the permit as ITD reserved the right to remove any access
and they would build to whatever the ITD requirements were.

Timestamp 01:07:32

Commissioner Main stated he was concerned that the Kuna Rural Fire District (KRFD) did not
appear to provide comments and Stego Avenue and the culdesac to the North did not appear
adequate to provide a turnaround.

Timestamp 01:07:58

Mr. Bailey stated the culdesac was designed to Fire requirements and there were several accesses
into the proposed apartments that came from there that also provided looped access. He did not
have a copy of KRFD’s comments but that it would be reviewed by them in the future.

Timestamp 01:08:55

Commissioner Main asked if there would be development to the North of their project; Mr. Bailey
was not aware of any. He then asked if N Estado would eventually go through to Hubbard Road.
Mr. Bailey didn’t believe that would provide the required 660 feet distance from the intersection,
but maybe a backage road was possible.
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Timestamp 01:09:41

Commissioner Main asked if the Design Review had examples of the future multi-family units.
Mr. Bailey explained they were shown on the plat, but it wouldn’t be appropriate to provide those
at this time and a separate Design Review would be provided for them.

Timestamp 01:10:29

Mr. Behunin notified the Commission he had directed the Applicant not to provide images of the
future multi-family since they would come back with a Design Review, this evening’s Design
Review was for landscaping for the subdivision. He further explained that an approved Design
Review for the multi-family would only be valid for one (1) year: the Applicant would not be able
to construct them within that timeframe.

Timestamp 01:12:22
Commissioner Main closed the public hearing and the Commission proceeded into deliberation.

Timestamp 01:12:36

Commissioner Clark appreciated the transition between the densities and agreed it was appropriate
for the commercial to be along Meridian Road. Commissioner Greger liked the layout and the
large park; Commissioner Main felt t was one of the nicest open areas the Commission had seen in
a while.

Timestamp 01:13:39

Motion To: Recommend approval to Council of Case Nos. 20-03-ZC & 20-06-S for Ledgestone
Plaza, with the Applicant being subject to the Conditions as listed in staffs report.

Motion By: Commissioner Clark

Motion Seconded: Commissioner Greger

Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

Timestamp 01:14:29

Motion To: Approve Case No. 20-14-DR for Ledgestone Plaza, with the Applicant being subject to
the Conditions listed in the staff report.

Motion By: Commissioner Greger

Motion Seconded: Commissioner Clark

Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

5. BUSINESS ITEMS:
None

6. UPDATES & REPORTS: Non-Action Items
None

7. ADJOURNMENT:

Timestamp 01:15:10

Motion To: Adjourn.
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Motion By: Commissioner Greger
Motion Seconded: Commissioner Clark
Further Discussion: None

Aye: 3

Nay: 0

Absent: 2

Motion Carried: 3-0-2

ATTEST:

Doug Hanson, Director

Lee Young, Chairman
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CITY OF KUNA
751 W. 41" Street e Kuna, Idaho e 83634 « Phone (208) 922-5274
Fax: (208) 922-5989 ¢ www.Kunacity.ld.gov

SIGN-UP SHEET- CONTINUED HEARING
August 8, 2023 — P&Z Commission, Public Hearing

Case Name: 3430 W Lake Hazel Road — Hazelcrest Estates- Continued from 7.25.23
Case Type: Annexation, Comp Plan Map Amendment, Pre Plat, & Design Review Request.

Case Nos.: 21-14-AN (Annexation), 21-01-CPM (COMPREHENSIVE PLAN MAP AMEND),
21-10-S (Preliminary Plat) and 21-35-DR (Design Review).

Please print your name below if you would like to present oral testimony or written exhibits about
this item to the Commission / Council.
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CITY OF KUNA
751 W 4 Street « Kuna, ID 83634

Case No.: 23-09-SUP (Special Use Permit)

Case Name: 866 E Great Bear Street In-home Daycare

(208) 922-5274 « www .kunacity.id.gov

Planning & Zoning Commission Public Hearing Sign-In Sheet
August 8, 2023

Please print your name below & indicate if you would like to Testify or NOT Testify regarding this item.

IN FAVOR NEUTRAL IN OPPOSITION
O Testify 0 NOT Testify O Testify [ NOT Testify O Testify 0 NOT Testify
Name Name Name
Address Address Address

City, State, ZIP
O Testify [ NOT Testify

City, State, ZIP
[ Testify [ NOT Testify

City, State, ZIP
O Testify [ NOT Testify

Name

Name

Name

Address

Address

Address

City, State, ZIP
[0 Testify [ NOT Testify

City, State, ZIP
O Testify [ NOT Testify

City, State, ZIP
O Testify [ NOT Testify

Name

Name

Name

Address

Address

Address

City, State, ZIP
O Testify 0 NOT Testify

City, State, ZIP
O Testify [ NOT Testify

City, State, ZIP
[ Testify [ NOT Testify

Name

Name

Name

Address

Address

Address

City, State, ZIP

City, State, ZIP

City, State, ZIP



AT o

<O THE BIA>

'5‘

Case No.: 23-10-SUP (Special

CITY OF KUN

August 8, 2023
Use Permit)

A

751 W 4% Street « Kuna, ID 83634
(208) 922-5274 « www .kunacity.id.gov

Planning & Zoning Commission Public Hearing Sign-In Sheet

Case Name: 2929 N New Morning Avenue In-home Daycare

Please print your name below & indicate if you would like to Testify or NOT Testify regarding this item.

/’\'\

IN FAVORN

NEUTRAL

IN OPPOSITION

estify O NOT Testﬁi\

O Testify [ NOT Testify

\

& Testify [ NOT Testify

KVI J\o %‘/A(

Te——

2ave M Mew Mitay

rddress

N ' ame Nafr_l,e/
L ) AQdMS N N il Aorn s

Luna, 2639

City, State, ZIP Cuaa 5D 54
I Testify [ NOT Testify, /

/7City, State, ZIP
O Testify 0 NOT Testify

City, State, “ZIP
[ Testify [ NOT Testify

7z

Name me Name S
7 b
Address Address  ———  _|-Address

City, State, ZIP
O Testify [ NOT Testify

City, State, ZIP
LI Testify [ NOT Testify

City, State, ZIP
O Testify [ NOT Testify

Name

Name

Name

Address

Address

Address

City, State, ZIP
[ Testify O NOT Testify

City, State, ZIP
[0 Testify [ NOT Testify

City, State, ZIP
O Testify O NOT Testify

Name

Name

Name

Address

Address

Address

City, State, ZIP

City, State, ZIP

City, State, ZIP




CITY OF KUNA
751 W 4 Street « Kuna, ID 83634
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Planning & Zoning Commission Public Hearing Sign-In Sheet

August 8, 2022

Case No.: 23-11-SUP (Special Use Permit)
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SIGN-UP SHEET
August 8, 2023 — P&Z Commission Public Hearing
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BEFORE THE COMMISSION
OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF Case Nos. 21-13-AN (Annexation),
21-09-S (Preliminary Plat), 21-32-DR
(Design Review)

PROVIDENCE PROPERTIES, LLC

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER OF
RECOMMNED APPROVALFOR
ANNEXATION & PRELIMINARY
PLAT, AND APPROVAL FOR DESIGN
REVIEW FOR LEE COUNTRY
SUBDIVISION

For 2975 N and 2701 N Meridian Road.

N N N N N N N N N N N

THESE MATTERS came before the Commission for public hearing on June 13, 2023, for the
receipt and consideration by the Commission of these Findings of Fact, Conclusions of Law, and Order of
Decision for the above referenced application. The Commission does now hereby make and set forth the
Record of Proceedings, and these Findings of Fact, Conclusions of Law, and Order of Decisions.

|
EXHIBIT LIST

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

2 |8 |E

DESCRIPTION OF EVIDENCE = T |T
1.5 Staff’s Memo X
2.1 P&Z APPLICATION COVERSHEET.pdf X
2.2 ANNEXATION APPLICATION.pdf X
2.3 PRELIMINARY PLAT APPLICATION.pdf X
2.5 NARRATIVE.pdf X
2.6 NEIGHBORHOOD MEETING CERTIFICATION.pdf X
2.7 VICINITY MAP.pdf X
2.8 DEED - HLB LLC.pdf X
2.9 DEED - LEES FORESTS PRODUCTS.pdf X
2.10 AFFIDAVIT OF LEGAL INTEREST- HLB LLC.pdf X
2.11 AFFIDAVIT OF LEGAL INTEREST - LEE'S FOREST PRODUCTS.pdf X
2.12 ANNEXATION LEGAL DESCRIPTION.pdf X
2.13 SUBDIVISION BOUNDARY LEGAL DESCRIPTION.pdf X
2.14 C-2 LEGAL DESCRIPTION.pdf X
2.15 R-6 LEGAL DESCRIPTION.pdf X
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2.16 R-12 LEGAL DESCRIPTION.pdf

2.17 SUBDIVISION NAME RESERVATION.pdf

2.18 PHASING PLAN.pdf

2.19 PRELIMINARY PLAT .pdf

2.20 LANDSCAPING PLAN.pdf

2.21 COMMON AREA MAINTENANCE TEXT .pdf

2.22a AGENCY COMMENT REQUEST .pdf

2.22b AGENCY COMMENT REQUEST .pdf

2.23a PUBLIC WORKS .pdf

2.23b PUBLIC WORKS.pdf

2.24 ACHD.pdf

2.25 ADA COUNTY DEVELOPMENT SERVICES. .pdf

2.26 BOISE PROJECT BOARD OF CONTROL..pdf

2.27 CENTRAL DISTRICT HEALTH.pdf

2.28 COMPASS .pdf

2.29 DEPARTMENT OF ENVIRONMETAL QUALITY .pdf
2.30 IDAHO TRANSPORTATION DEPARTMENT.pdf
2.31 KUNA RURAL FIRE DEPARTMENT.pdf

2.32 NAMPA MERIDIAN IRRIGATION DISTRICT.pdf
2.33 STAFF RECOMMENDED CHANGES TO PRE PLAT .pdf
2.38 APPLICANT RESPONSE TO PRE PLAT CHANGES. .pdf
2.39 TABLE SHOWING PRE PLAT CHANGES.pdf

2.34 KMN PROOF OF PUBLISHING P&Z.pdf

2.35 PROOF OF LEGAL MAILER.pdf

2.36 PROOF OF PROPERTY POSTING.pdf

2.37 WESITE POSTING PZ 6.13.23.pdf

2.40 APPLICANT PRESENTATION AT COMMISSION.pdf

XXX XXX X XXX XX XX XX XX XX XX XX XXX

1.2 Hearings: The Commission heard this on June 13, 2023. The FCO’s have been requested to go before
the Commission on August 22, 2023.

1.3  Witness Testimony: Those who testified at the Commission’s June 13, 2023, hearing are as
follows, to-wit:

A.  City Staff:
Troy Behunin, Senior Planner

B.  Appearing for the Applicant:
Patrick Connor, 701 S Allen. Ste. 104 Meridian, ID 83642 — Testified

C.  Appearing in Favor:
None

D.  Appearing Neutral:
None

E.  Appearing in Opposition:
Danielle Horras, Kuna School District No. 3, 711 E Porter Rd. Kuna, ID, 83634 — Testified
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https://kunaid.sharepoint.com/:b:/g/EfZrcG-F8BdHo9a6i9ErahwBF1V4qMkRx3ZHXPU-v1lubA?e=4EhUwu
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Melissa Dean, 2374 N Hose Gulch, Kuna, ID, 83634 — Testified
Kenneth Houston, 2208 N Hose Gulch, Kuna, ID, 83634 — Testified
William Rossi, 2354 N House Gulch, Kuna, ID, 83634 — Testified

I
DECISION

WHEREUPON THE COMMISSION being duly informed upon the premises and having

reviewed the record, evidence, and testimony received and being fully advised in the premises, DO
HEREBY MAKE THE FOLLOWING RECOMMENDED FINDINGS OF FACT, CONCLUSIONS OF
LAW, AND ORDER, to-wit:

i
FINDINGS OF FACT

Findings Regarding Notice
Notice has been given in accordance with Kuna City Code and Idaho Statutes.

Notice was published for the June 13, 2023, hearing on the request for Annexation and the
Preliminary Plat in the Kuna Melba News, the official City of Kuna newspaper, which has general
circulation within the boundaries of the city, Ada and Canyon County, on May 24, 2023. Notice was
also published on the City of Kuna website June 2, 2023.

Notice for the June 13, 2023, hearing containing the legal description of the property proposed for
Annexation and a Preliminary Plat was mailed to all known and affected property owners within 300-
ft of the boundaries of the area described in the application on June 2, 2023.

Notice for the June 13, 2023, hearing was posted on two signs in accordance with Kuna City Code
(KCC) 5-1A-8 on June 2, 2023. A Proof of Property Posting Form was provided to staff on June 5,
2023.

Findings Regarding Annexation, Preliminary Plat and Design Review

The subject site is located is located in unincorporated Ada County and touches Kuna City limits on
all four (4) sides and is currently zoned Rural Residential and has historically contained a single
residence with outbuildings and was used for Agriculture purposes.

The land proposed for Annexation and Preliminary Plat is comprised of Two (2) parcels totaling
approximately 76.02 acres. The parcel is as follows:

Owner Parcel No. Size Current Zone
HLBLLC S$1313110030 37.94 acres | RR — Rural Residential
HLB LLC S1313141810 38.07 acres | RR — Rural Residential

The existing land uses and zoning districts for lands surrounding the subject site are as follows:

North | C-1 | Neighborhood Commercial - Kuna City
R-6 | Medium Density Residential — Kuna City
South | C-1 | Neighborhood Commercial - Kuna City
R-6 | Medium Density Residential — Kuna City
East C-1 | Neighborhood Commercial - Kuna City
RR | Rural Residential — Ada County

West R-6 | Medium Density Residential — Kuna City
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D. Have the public notice requirements been met and the Neighborhood Meeting was conducted
within the guidelines of applicable Idaho Code and City Ordinances?

1. The Applicant held a Neighborhood Meeting September 9, 2021 (12 Attendees) attended the
meeting in accordance with I.C. and KCC.

2. Legal Mailer Notices were mailed out to residents within 300-feet of the proposed project site on
June 2, 2023, and a legal notice was published in the Kuna Melba Newspaper on May 26, 2023, in
accordance with I.C. and KCC.

3. The Applicant posted a sign on the property on June 2, 2023.

E. Based on the evidence presented does the application generally comply with Kuna City Code
(KCC)?

1. The Applicant has submitted a complete application, and following staff review for technical
compliance, the application appears to be in general compliance with the design requirements with
staffs recommended changes (Exhibit 2.33), public improvement requirements, objectives and
considerations listed in Kuna City Code Title 5 and Title 6, if the sewer infrastructure
improvements recommended by the Public Works Department are completed.

F. Based on the evidence presented, does the application generally comply with the Comprehensive
Plan?

1. The Comp Plan designates the property as Mixed-Use, the proposed zoning districts are R-6 and R-
12, and C-2 for commercial users.

2. The development includes additional housing types and sizes promotes variety for all income levels
and promotes desirable and well-designed neighborhoods.

3. Adding roads, sidewalks, pathways, and pedestrian corridors together with stubs to adjacent

properties promotes future connections by other developments offers connectivity and access for all
residents.

G. Can the availability of existing and proposed public services accommodate the proposed
development?

1.  ACHD can support the development with all Site-Specific Conditions of approval being satisfied.
2. ITD requires no mitigation improvements to serve the development.

3. Sewer will become available with the completion of the Danskin Sewer Force Main.

4. Potable water connection is available for the subject site.

5. Pressurized irrigation connection is available for the subject site.

6. Kuna Rural Fire District can support this project with their required conditions being satisfied.

7. The Kuna School District testified they are opposed to this application as they are at capacity and

cannot serve it.
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H. Does the public have the financial capability to provide supporting services to the proposed
development?

1. Through development of the project and beyond, connection fees, impact fees (Fire, Police, Park
and Ada County Highway District), and property taxes will be collected.

l. Does the proposed project consider health and safety of the public and the surrounding area’s
environment?

1. Connectionto City services, as well as other public improvements such as streetlights, fire hydrants,
sidewalks, etc. will be implemented as a part of this project.

2. No major wildlife habitats will be impacted by the proposed development.

J. Does the site landscaping meet the intent of the landscape Ordinance?
1.  Asix-foot (6%) vinyl fence is proposed around the perimeter of the subdivision where permitted.

2. Residential lots will be required to provide see-through fencing adjacent to all common lots and
shall follow all requirements listed in KCC 5-17.

3. AlLandscape buffer comprised of sod, trees and other plantings will be provided along W Hubbard,
W Ardell and Meridian Roads.

4. 4.93 acres of qualified open space is proposed exceeding the 10.00% minimum.
5. Internal pathways are provided for pedestrian connectivity within the development.
K. Does the proposed application constitute orderly development?

1. The proposed subject site is located adjacent to the Kuna City Limits and touches the city limits on
all four (4) sides.

2. Subdivisions are under active construction to the west and south and east of the subject site.
3.  Streets are proposed to connect to stubs provided by previous development.

L. The Applicant and/or Owner of the property have the right to request a written regulatory taking
analysis.

Pursuant to Idaho Code 67-8003, the Owner of private property that is subject of such action may
submit a written request for a regulatory taking analysis with the City Clerk, not more that twenty-
eight (28) days after the final decision concerning the matter at issue. The City shall prepare a
written taking analysis concerning the action if requested.

v
CONDITIONS

Based upon the record contained in Case Nos. 21-13-AN, 21-09-S and 21-32-DR, including the
Comprehensive Plan, Kuna City Code, Staff’s Memorandums, Exhibits and Findings provided above, staff
would recommend approval of the application, with the following staff conditions:
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4.1

E.

Staff Recommended Conditions:

Follow KCC 5-2A-1 and work with the City to turn both ITD approved access points onto Meridian
Road into Right-in/Right-out’s only, when reasons for safety, increased traffic counts/conflict or
other reasons articulated by the City, ITD or ACHD require their conversion.

Change lot sizes described in Exhibit 2.33, and shown on the Pre Plat in Exhibit 2.38,

Change the Preliminary Plat described in Exhibit 2.39.

Replace the existing fence with open/vision top, with a privacy fence for Greyhawk residents who
are directly adjacent to proposed Lee Country Subdivision.

Ensure Grading between Greyhawk and Lee Country is appropriate.

4.2  Transportation

A

4.3

A

4.4

A

Buffers, curb, gutter and sidewalk (attached and detached) shall be installed in accordance with
KCC 5-17-14 and 6-4-2.

Developer/Owner/Applicant shall work with Ada County Highway District and the City of Kuna
to complete all required traffic improvements to the surrounding roadways and intersections as
detailed in the Ada County Highway District staff report.

Developer/Owner/Applicant shall install a sign at the terminus of every proposed stub street stating;
“these roads will continue in the future”. Developer/Owner/Applicant shall obtain proper language
from Ada County Highway District.

Site Layout, Dimensional Standards and Parking

Developer/Owner/Applicant shall measure all front building setbacks from back of sidewalk on all
internal local roads.

Applicant shall ensure the proper easement widths on all lots in accordance with KCC 6-3-8.

It is the responsibility of the Developer to ensure any anticipated buildings fit any given buildable
lot in accordance with KCC 5-3-3.

Landscape, Open Space and Fencing

Fencing within and around the site shall comply with KCC 5-5-5 (unless specifically approved
otherwise and permitted).

All required landscaping shall be permanently maintained in a healthy growing condition. The
property Owner shall remove and replace unhealthy or dead plant material within 3 days or as the
planting season permits as required to meet the standards of these requirements. Maintenance and
planting in public Rights-of-Way shall be with approval from ACHD.

Landscaping shall not be placed within ten (10) feet of any meter pits, pressurized irrigation valves
and/or ACHD underground facilities and must honor all vision triangles.
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4.5

The Landscape Plan (dated 10.8.21) and Preliminary Plat (dated 10.12.21) will be considered
binding site plans as amended and/or approved.

All signage within/for the project shall comply with Kuna City Code, and shall be approved through
the applicable sign approval process listed in KCC 5-10.

If any revisions are made, the Applicant shall provide the Planning and Zoning Staff with a revised
copy of the Preliminary Plat. Any revisions of the plat are subject to Administrative Determination
to rule if the revision is substantial.

Develop/Owner/Applicant is hereby notified that this project is subject to Design Review
inspection fees. Required inspections (post construction), are to verify building and landscaping
compliance prior to requesting signature on the final plat.

Public Works

Installation of service facilities shall comply with the requirements of the public utility or irrigation
district providing the services. All utilities shall be installed underground, see KCC 6-4-2.

Compliance with 1.C. §31-3805 is required. Delivery of water shall not be impeded by any
construction on site. Compliance with the requirements of the Boise Project Board of Control is
required.

When required, submit a petition to the City (as necessary, confirmed with the City Engineer)
consenting to the pooling of irrigation surface water rights for delivery purposes and request to
annex the irrigation surface water rights appurtenant to the property over to the Kuna Municipal
Pressure Irrigation System of the City (KMIS).

Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. The Applicant shall
conform to all corresponding City of Kuna Master Plans.

The Developer/Owner/Applicant shall be required to participate, as determined by the City
Engineer, in the development of additional Lift Station capacity, and or a Water Booster Station.

The Developer/Owner/Applicant shall not submit an application for Final Plat until the City’s
Public Works Director issues a Will-Serve Letter stating the City’s appurtenance has capacity to
service the proposed development with domestic water, and accept the wastewater discharged from
the proposed development.

In the event a Will-Serve Letter is not issued within the time the Applicant is required to record a
Final Plat, the Applicant shall have good cause and be eligible to receive, pursuant to KCC 6-2-3-
J., a Time Extension to file a Final Plat up to and until a Will-Serve Letter has been issued.

Developer/Owner/Applicant shall work with staff in order to provide final locations of streetlights
as required by Kuna City Code. Streetlights for the site shall be LED lighting and must comply
with Kuna City Code and established Dark Sky practices.

In accordance with R90-2022, once the Danskin Sewer Force Main is completed, 40 Equivalent
Dwelling Units (EDU’s) may be issued on a Phase-by-Phase basis.
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4.6

5.1

General

A. The Developer/Owner/Applicant shall obtain written approval on letterhead or may be

written/stamped on the approved plans of the construction plans from the agencies noted below.
All submittals are required to include the lighting, landscaping, drainage, and development plans.
All site improvements are prohibited prior to approval of the following agencies:

1. The City Engineer shall approve all sewer connections.

2. The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or
excavation of any kind shall be initiated until the Applicant has received an approved drainage
plan.

3. Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties”.

4. The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by the Fire District are required.

5 The Kuna Municipal Irrigation System and Boise Project Board of Control shall approve any
modifications to the existing irrigation system.

6.  Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees
must be paid prior to issuance of any building permit(s).

7. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District. No public street construction may commence without the approval
and permit from Ada County Highway District.

The Developer/Owner/Applicant, and any future assigns having an interest in the subject property,
shall fully comply with all conditions of development as approved by the City Council, or seek
amending them through Public Hearing processes.

Developer/Owner/Applicant/Contractors are hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted within the hours specified in KCC 10-6-3. Noises
and other public nuisances/distractions outside of this time frame are subject to lawful penalties.

Developer/Owner/Applicant is hereby notified of Kuna’s weed control policies and requirements
KCC 8-1-3. Weeds, grasses, vines or other growth which endanger property or are over twelve (12)
inches in height shall be continuously cut down, weeded out, sprayed, burned, removed or
destroyed throughout all seasons.

Developer/Owner/Applicant and all successors shall comply with all Local, State and Federal
Laws.

\
CONCLUSIONS OF LAW
RE: POWERS AND DUTIES OF THE COMMISSION

City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of the laws
of the State of Idaho and is organized, existing and functioning pursuant to Idaho Code 8§50-1.
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5.2 The power of the City of Kuna lies in the Commission to hear these matters as provided in Idaho
Code 867-65, and Kuna City Code 1-14-3.

Vi
CONCLUSIONS OF LAW
RE: APPLICATION FOR ANNEXATION

6.1 The City of Kuna has authority to Annex lands into its boundaries pursuant to |.C. 850-222.

6.2 I.C. 8 50-222(1) provides that:
[Clities of the state should be able to annex lands which are reasonably necessary to
assure the orderly development of Idaho’s cities in order to allow efficient and
economically viable provision of tax-supported and fee-supported municipal services, to
enable the orderly development of private lands which benefit from the cost-effective
availability of municipal services in urbanizing areas and to equitably allocated the costs
of public services in management of development on the urban fringe.
(emphasis added).

6.3 The proposed Annexation is a Category A Annexation as described in |.C. 850-222(3)(a), because
the private landowners of the parcels at issue have consented to the proposed Annexation.

6.4 The Annexation, proposed by the application Case No. 21-13-AN, would constitute an orderly
development and would not contribute to urban sprawl of the city.

Vil
CONCLUSIONS OF LAW
RE: APPLICATION FOR PRELIMINARY PLAT

7.1 The City of Kuna has authority to approve Preliminary Plats within its boundaries pursuant to I.C.
850-13 & 67-65.

7.2 In Kuna City Code, Title 1, Chapter 14, Section 3, states that Preliminary Plats are designated as
Public Hearings, with the Commission as a recommending body and the Council as the decision-
making body.

7.3 Subdivision regulations as defined in Kuna City Code Title 6 are authorized by I.C. 88 50-13 &
67-65 and Article 12, section 2.

VIl
CONCLUSIONS OF LAW
RE: APPLICATION FOR DESIGN REVIEW

8.1 The Commission has the decision-making authority over all Legislative Design Review
applications as provided in KCC 1-14-3.

8.2 Kuna City Code 5-4-2 provides that:
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“This chapter applies to all proposed development located within the Design Review Overlay
District which shall include the entire City Limits, and any land annexed into the city after the date
of adoption hereof. Such development includes, but is not limited to, new commercial, industrial,
institutional, office, multi-family residential projects, common areas, subdivision signage,
proposed conversions, proposed changes in land use and/or building use, or exterior remodeling,
exterior restoration, and enlargement or expansion of existing buildings, signs or sites, and requires
the submittal of a Design Review application pursuant to this Chapter and fee as prescribed from
time to time by the City Council.”

IX
ORDER OF RECOMMENDED APPROVAL OF APPLICATION
FOR ANNEXATION AND PRELIMINARY PLAT

The Commission, having reviewed the above-entitled record, having listened to the arguments and
presentations at the hearing, and being fully informed in the premises and further based upon the Findings
of Fact and Conclusions of Law hereinabove set forth, DO HEREBY ORDER AND THIS DOES ORDER:

9.1 That the Annexation Application (Case No. 21-13-AN) is recommended Approval.

9.2 That the Preliminary Plat Application (Case No. 21-09-S) is recommended Approval.

X
ORDER OF APPROVAL OF APPLICATION FOR
DESIGN REVIEW

10.1  That the Design Review Application (21-32-DR) is hereby Approved.

BY ACTION OF THE COMMISSION of the City of Kuna at its regular meeting held on the 22" day
of August 2023.

Chairman, Lee Young

Lee Country Sub PZ FCO’s — Page 10 of 10



BEFORE THE PLANNING AND ZONING COMMISSION
OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF

LARRY JACOBSON

For 3430 W Lake Hazel Road.

)

N N N N N N N N

Case Nos. 21-14-AN (Annexation), 21-01-
CPM  (Comprehensive Plan Map
Amendment), 21-10-S (Preliminary Plat)
and 21-35-DR (Design Review).

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER OF DECISION
FOR PRELIMINARY PLAT
APPLICATION.

THESE MATTERS came before the Commission in a public hearing on July 25, 2023, and was
continued to August 8, 2023, for the receipt and consideration by the Commission of these Findings of
Fact, Conclusions of Law and Order of Decision for the above referenced application. The Commission

does now hereby make and set forth the Record of Proceedings, and these Findings of Fact, Conclusions
of Law, and Order of Decision.

EXHIBIT LIST

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

DESCRIPTION OF EVIDENCE

Withdrawn
Refused
Admitted

1.1 STAFF REPORT

2.1 P&Z APPLICATION COVERSHEET.pdf

2.2 ANNEXATION APPLICATION.pdf

2.3 DESIGN REVIEW APPLICATION.pdf

2.4 PRELIMINARY PLAT APPLICATION.pdf

2.5a NARRATIVE.pdf

2.5b NARRATIVE UPDATED.pdf

2.6 WARRANTY DEEDS.pdf

2.7 AFFIDAVIT OF LEGAL INTEREST .pdf

2.8 NEIGHBORHOOD MEETING CERTIFICATION.pdf

2.8a NEIGHBORHOOD MEETING CERTIFICATION.pdf

2.9 VICINITY MAP.pdf

2.10 LEGAL DESCRIPTION - BOUNDARY .pdf

2.11 LEGAL DESCRIPTION R-4.pdf

2.12 LEGAL DESCRIPTION R-6.pdf

2.13 LEGAL DESCRIPTION R-12.pdf

2.14 L EGAL DESCRIPTION C-1.pdf

2.15 PHASING PLAN.pdf

XXX XXX XX XXX XX XXX X[ X
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https://kunaid.sharepoint.com/:b:/g/EXeazhsr8cBMoWgMu2PCrZYBAJ5DHIlRm6kiKM1q2e4v-A?e=O0vcxm
https://kunaid.sharepoint.com/:b:/g/EVf76s2bfJpHrct8ipOVn_8BgBX3ghlIQHoYD75yGPQD3w?e=Fz65yJ
https://kunaid.sharepoint.com/:b:/g/EXUyQQAAA1ZPgnjWxKbFuFYBrObe-qZskDgtcSXzmbvc2Q?e=bI9DdM
https://kunaid.sharepoint.com/:b:/g/ERLQzMaHq_VJjt0MgzIHMUcBA_FdFnGoKqDEns0-Jdpkiw?e=TPn1Zz
https://kunaid.sharepoint.com/:b:/g/ET-TNl_f7U1Ov75ObMidJCYByAhce18nMYMU6fEXNYnwIw?e=2ZI18k
https://kunaid.sharepoint.com/:b:/g/EaFWbo8Z9dJMvvw6K9FB9PYBz0uy9KY5CvidaPjmMt4DLQ?e=WXZ0mz
https://kunaid.sharepoint.com/:b:/g/EY3Zc5zLeeBLjwFUC38d9mwBggjGDpbIQvWzvaa-gP3wWQ?e=jDxzXO
https://kunaid.sharepoint.com/:b:/g/Ee1rUg0K2sRMipPZJZzw8aQBoeH_21_nP8JRAUPt5YAhAA?e=t1s1Pq
https://kunaid.sharepoint.com/:b:/g/EUJXgTh_sUJEoqL6oc7G2aIBbSvxJcB5M63ttBAIQebVjw?e=IySc67
https://kunaid.sharepoint.com/:b:/g/EbawPv05RJxCkcUjdZ0eyQAB2LwCa_kIW3YMJ0Ug7qP31A?e=nn476O
https://kunaid.sharepoint.com/:b:/g/EVQZRlyFYRpCtXf29uI9d1sBN9Rlxm8JY80VAglXbpC-NQ?e=ik7AIl
https://kunaid.sharepoint.com/:b:/g/ET0MZFYrYKZBjLUluEzXR80BrvW60L1V1HUsyCUhZEYxrA?e=iZMCvm
https://kunaid.sharepoint.com/:b:/g/EYsQ-0n2cg5LmtjHHrn0ykoBfyceYnh5MIddzLGFMaJcnw?e=7qmf1h
https://kunaid.sharepoint.com/:b:/g/EZXwpwEw2zdNnYQLXZpx92QBfjrw9z7GgEAlMuB0dMqNqg?e=zX3IXy
https://kunaid.sharepoint.com/:b:/g/EVyZFCHeI9lDvGwPx4DQLHcB-npvozIhC8Dsdjy_BxiB5Q?e=qS5y3u
https://kunaid.sharepoint.com/:b:/g/Ef7kwj3JpU9Asjdifkhz-rUBYxu_Kjmo0CaspSUunnbYOw?e=ikLdpG
https://kunaid.sharepoint.com/:b:/g/EQCjXDT4vYRGhEYGuzuoe3UBJSu8Mtzt50cJ6SijuK88ug?e=PRopqb

2.16a PRELIMINARY PLAT - MRFD COMMENTS.pdf

2.16b PRELIMINARY PLAT ORIGINAL.pdf

2.16¢c PRELIMINARY PLAT UPDATED.pdf

2.16d PRELIMINARY PLAT - PUBLIC WORKS COMMENTS.pdf

2.16e PRELIMINARY PLAT UPDATED - ACHD COMMENTS.pdf

2.17 LANDSCAPE PLANS BLACK & WHITE.pdf

2.18 ILLUSTARTIVE LANDSCAPE PLAN.pdf

2.19 COMMON AREA MAINTENANCE CC&R'S.pdf

2.20 SUBDIVISION NAME RESERVATION.pdf

2.21 COMMITMENT TO PROPERTY POSTING.pdf

2.22 GEOTECH REPORT DRAFT .pdf

2.23 ACHD CONFIRMATION EMAIL ABOUT TRAFFIC IMPACT
STUDY.pdf

2.24 TRAFFIC IMPACT STUDY .pdf

2.25a AGENCY COMMENTS REQUEST.pdf

2.25h AGENCY COMMENTS RE-REQUEST 3.30.23.pdf

2.26 PUBLIC WORKS.pdf

2.48 PUBLIC WORKS UPDATED.pdf

2.27 ADA COUNTY DEVELOPMENT SERVICES.pdf

2.28 ADA COUNTY HIGHWAY DISTRICT.pdf

2.49 ADA COUNTY HIGHWAY DISTRICT UPDATED.pdf

2.29 BOISE PROJECT BOARD OF CONTROL.pdf

2.30 CENTRAL DISTRICT HEALTH DEPT .pdf

2.31 DEPARTMENT OF ENVIRONMENTAL QUALITY .pdf

2.32a IDAHO TRANSPORTATION DEPARTMENT .pdf

2.32b IDAHO TRANSPORTATION DEPARTMENT.pdf

2.33 KUNA RURAL FIRE DEPARTMENT.pdf

2.34 MERIDIAN RURAL FIRE DEPARTMENT .pdf

2.35 NAMPA MERIDIAN IRRIGATION DISTRICT.pdf

2.36a WEST ADA SCHOOL DISTRICT.pdf

2.36b WEST ADA SCHOOL DISTRICT .pdf

2.37 GARLICK , DELANIE LETTER.pdf

2.38a JOHNSON, MARTA & BEHN LETTER HAND DELIVERED.pdf

2.43 REED, NANCY & GORDON EMAIL.pdf

2.44 BARRACLOUGH, JULIANNE & NATE EMAIL.pdf

2.45 COTTON, HUGH EMAIL.pdf

2.46 RODGERS., SHERRY EMAIL.pdf

2.53 SWANBY, JASON - EMAIL.pdf

2.39 KMN PROOF OF PUBLICATION P&Z.pdf

2.40 LEGAL NOTICE MAILER P&Z.pdf

2.41 PROOF OF PROPERTY POSTING P&Z.pdf

2.42 WEBSITE POSTING 5.23.23.pdf

2.47 PROOF OF COURTESY MAILER P&Z.pdf

2.51 PRELIMINARY PLAT COVER SHEET.pdf

2.52 PRELIMINARY PLAT PHASING PLAN.pdf

XXX XXX XXX XX XX XXX XX XX XXX XXX XX XX XX XXX XX XXX XX X[ XX
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https://kunaid.sharepoint.com/:b:/g/Eflfgf7LqcxGuwFHCjFMlokBH2h-J0V_aDQp4iCdETAcHA?e=1gOe7P
https://kunaid.sharepoint.com/:b:/g/EbccmO4Oav9Ei_3nKLPrKMQByQa246FWVO4HPX9KZPNEdw?e=UAbqSb
https://kunaid.sharepoint.com/:b:/g/EQIxQMz2xflPvjBXajK5i4kBQSxViFwsSxTbuK7WMfAzPw?e=uNj8xK
https://kunaid.sharepoint.com/:b:/g/EUHhNcTZPnxBgrE9GfaEE1kBbOGA8tQOZznysEgzKvwbcg?e=1kbfCC
https://kunaid.sharepoint.com/:b:/g/EQ9pgziQAu5Dg2PDAZMwF8wBddv4dE3gk6IwtkfkxPy7lA?e=giVtzS
https://kunaid.sharepoint.com/:b:/g/EcRVRN0V0gpAqwMLmb_Rw6oBt1QRH61AmgQapectcwZ2sA?e=MZyeYh
https://kunaid.sharepoint.com/:b:/g/EQKPWA013GFFmG4AoiZqcKwB7OKFyn2CRc4cIuh9Bj72wQ?e=dBQLoN
https://kunaid.sharepoint.com/:b:/g/EadHMfoWANJIqAHo6GR87O8Bu-LLx8nupyrP6I7NxRFylQ?e=Rgl5hi
https://kunaid.sharepoint.com/:b:/g/EU7H8awgcUhBkehd7LcSMy8ByqsVum3ZFpcXbnac5XO82w?e=WtYhPj
https://kunaid.sharepoint.com/:b:/g/EeSKEYEtQC1NrpvP_5i0oEIBUODWKrlal1Nc3co5seN0Gw?e=Lv1n9r
https://kunaid.sharepoint.com/:b:/g/EeuOjMnnS_ZMs2DOruG6DU0Bw8qwB8QMEk-k-y6leUqDrQ?e=jR5Pwv
https://kunaid.sharepoint.com/:b:/g/EQ2olIyCl11Hh-BlfDATHzoBGghI1c3VdnUJRnLQ0RmZQg?e=USBd79
https://kunaid.sharepoint.com/:b:/g/EQ2olIyCl11Hh-BlfDATHzoBGghI1c3VdnUJRnLQ0RmZQg?e=USBd79
https://kunaid.sharepoint.com/:b:/g/Ea6fgq1FAEZFqOQIbyiLxjUBN-y9zZYEd6YuqTKvrVfuDQ?e=9TcBaX
https://kunaid.sharepoint.com/:b:/g/EayuMkhv_JZAp1LWoig8RxIB0ZUhbBcXeWFb-RFhBg5j7Q?e=Fo9mVs
https://kunaid.sharepoint.com/:b:/g/EWb5GC_BwcFOqpq69OI9zb4BN4yldsWj_LdwbpWo-vQ73w?e=DKMzSO
https://kunaid.sharepoint.com/:b:/g/EYh1smo5G1pFnL9dFuAf4Z8B3E2f33X755Y8zNTMyZmhdw?e=1DIMmA
https://kunaid.sharepoint.com/:b:/g/EciCJr_PN0dGjHB5HMVHo7QBvYlCnoWiqI4AOwM3L5GDAg?e=Qi9mcA
https://kunaid.sharepoint.com/:b:/g/EcOvu1QGvx5Aox79DBCHEXABSiPn4qtHFOL-7zKgok4Pbw?e=mZMYQQ
https://kunaid.sharepoint.com/:b:/g/EfdWHCODu2pNomLACW9VuyEBE7WjuoPfYB71-_VB3Cv-sA?e=2JdaWJ
https://kunaid.sharepoint.com/:b:/g/ERSn32IPinFAk-GBIRWHDwUBsmpOHBmtkRBXvvTJ2JU6jg?e=ziRVdK
https://kunaid.sharepoint.com/:b:/g/EQwBG0kb-TZPo1fwFoul4_sBmUdxbIkYgb0pn13g7ulE6w?e=oiojac
https://kunaid.sharepoint.com/:b:/g/EfyzpSlG4XFAh3M9dKQlOBcB73hpRxOSizBDb6P5RqwhXA?e=8UJiec
https://kunaid.sharepoint.com/:b:/g/EZtjOBikMgZIoimyHkpMKMgBa1Y4Iw__x0PIQbh_GkO3Tw?e=LjIArf
https://kunaid.sharepoint.com/:b:/g/ETps-jm-MixDtChoyiiA_lwBoCnHqrIyqa1-JEyRrqOmUg?e=ehb7VI
https://kunaid.sharepoint.com/:b:/g/EaCPKiEpHGxAqXwe5OIA4WABckcd58nUxA7j0Oi63-M18w?e=PPcCSt
https://kunaid.sharepoint.com/:b:/g/ETwoNXpRaKVDjP5OGMrAiqMB80kgcqAcdapceeiLdzDLKg?e=s4whw5
https://kunaid.sharepoint.com/:b:/g/Eel7Okg62L1HgIeNedCjoOwBmiy2WJhMzyEOz2PaRkVxjQ?e=ZHT3hv
https://kunaid.sharepoint.com/:b:/g/EXrwJEi8QG9GvRLgOHhNYagBauQJnbgF7yjuhL-ZEzNs3w?e=0w38mJ
https://kunaid.sharepoint.com/:b:/g/EWsCPwf0imJGlCqdH2wA_xMBSGfSsBDOxCvEbu_JjQGerw?e=wjgm21
https://kunaid.sharepoint.com/:b:/g/EdwRCe0tN4FCuTt59a-nqvsBa46U8jDy3QRZBY6rQot0_A?e=yzQeRw
https://kunaid.sharepoint.com/:b:/g/EXOMETYBERZOjESM8ohcw5gBJMyLkVoec1MWS7ZXQkNJ4w?e=XU6v7H
https://kunaid.sharepoint.com/:b:/g/EZKiv8ZgttJFmqjwsvkROsIBcqWbw3wZ26h6p-J3GH-K2g?e=qao6DW
https://kunaid.sharepoint.com/:b:/g/EWLLO8WbBB9NkI05SimjWLYByFE9g5TDhBK9SNMcbqZInQ?e=efO8DI
https://kunaid.sharepoint.com/:b:/g/EfCE3QX_LlJBkjk1OR53U6YBvlJHRFkU9KRIrVTSpZOo5Q?e=Ik9AsD
https://kunaid.sharepoint.com/:b:/g/EVlwIG_BhvxAqQueQ9KG1i0BfpyJPGtGDFaSjm4mKHsraQ?e=3PIcJB
https://kunaid.sharepoint.com/:b:/g/EUdZR_vTiSFMiPNVhBX79zEBxl1W7y8gK9UrG6RSg9y7NA?e=C8HFAE
https://kunaid.sharepoint.com/:b:/g/EWTJUIs6pVpBstQA61XtGVcBx8G4NLhZ-_JAkYOk9Y2q2Q?e=gjKQee
https://kunaid.sharepoint.com/:b:/g/Ea95UTU0539GlwwCgeX8VmwB3cX3J-hEUi1XtxK6kyl3Rw?e=HTHCI2
https://kunaid.sharepoint.com/:b:/g/EVlQkcVbZdlPpHoIZlA9RJsBKX6rysNwZ2een8wdxFLBRw?e=CWpK5i
https://kunaid.sharepoint.com/:b:/g/EVDqCRQhlkJHpWeep895v2cBBxistd-hJMMO09bkG0e1UA?e=Ipkb3d
https://kunaid.sharepoint.com/:b:/g/ERP0IsxuFNtAs_HqQz-L4UABi0ek2ds7AIZje42e9HEwiQ?e=QzEziZ
https://kunaid.sharepoint.com/:b:/g/EbGtOc3YIrlOspZSo0aqn5wBddV-tGdxHeP5n4GAUIPEEg?e=06Wcal
https://kunaid.sharepoint.com/:b:/g/EdAsFyuKiDJMoFghPHVb3dIBIPnq17Q6KbysCjhv8AG2xw?e=VNhTQW
https://kunaid.sharepoint.com/:b:/g/EUP6YjAJ4NxHkbBKoTlI47UBanb288SHSf1k4vD5ZaTBNg?e=IA9YgS

2.54 P&Z APPICATION COVERSHEET - UPDATED.pdf
2.55 NARRATIVE UPDATED.pdf

2.56 LEGAL DESCRIPTION R-4.pdf

2.57 LEGAL DESCRIPTION R-6.pdf

2.58 LEGAL DESCRIPTION R-12.pdf

2.59 LEGAL DESCRIPTION C-1.pdf

2.60 PRELIMINARY PLAT UPDATED 7.28.23.pdf

2.61 LANDSCAPE PLAN UPDATED 7.28.23.pdf

2.50 APPLICANT PRESENTATION.pdf

XX XX XXX X[ X

1.2 Hearings: The Commission first heard this on July 25, 2023, where the Public Hearing was continued
to August 8, 2023, pending changes requested by the Commission. The FCO’s have been requested
to go before the Commission on August 22, 2023.

1.3  Witness Testimony: Those who testified at the Commisssion’s July 25, 2023, hearing are as
follows, to-wit:

A. City Staff:
Troy Behunin, Senior Planner

B.  Appearing for the Applicant:
Jadon Schneider, Bronze Bow Land, 3770 N Jackie Ln. Boise, ID 83704, Testified

C.  Appearing in Favor:
Dennis Durrant, 8352 S Old Farm Ln. Meridian, 1D 83642 - Testified

D.  Appearing Neutral:
Robert Boyle, 733 W Wolf Willow, Kuna, ID, 83634 — Did Not Testify
Sheryl Boyle, 733 W Wolf Willow, Kuna, ID, 83634 — Did Not Testify

E.  Appearing in Opposition:
Beverly Wolf, 3420 W Commemoration Wy., Meridian, 1D 83642 — Testified
Delanie Garlick, 3315 W Early Light Dr., Meridian, ID 83642 — Testified
Behn Johnson, 3445 W Early Light Dr., Meridian, ID 83642 — Testified

1.4  Witness Testimony: Those who testified at the Commisssion’s August 8, 2023, hearing are as
follows, to-wit:

A. City Staff:
Troy Behunin, Senior Planner

B.  Appearing for the Applicant:
Jadon Schneider, Bronze Bow Land, 3770 N Jackie Ln. Boise, ID 83704, Testified

C.  Appearing in Favor:
None

D.  Appearing Neutral:
None

E.  Appearing in Opposition:
Beverly Wolf, 3420 W Commemoration WYy., Meridian, 1D 83642 — Testified
Delanie Garlick, 3315 W Early Light Dr., Meridian, ID 83642 — Did Not Testify
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I
DECISION

WHEREUPON THE COMMISSION being duly informed upon the premises and having reviewed

the record, evidence, and testimony received and being fully advised in the premises, DO HEREBY MAKE
THE FOLLOWING RECOMMENDED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND

ORDER, to-wit:

i
FINDINGS OF FACT

3.1 Findings Regarding Notice

A. Notice was published for the July 25, 2023, hearing on the 3430 W Lake Hazel Road, Annexation,
Comprehensive Plan Map Amendment and Preliminary Plat in the Kuna Melba News, the official
City of Kuna newspaper, which has general circulation within the boundaries of the city, Ada and
Canyon County, on June 28, 2023. Notice was also published on the City of Kuna website July 17,
2023.

B.  Notice for the July 25, 2023, hearing containing the legal description of the property proposed to be
Subdivided was mailed to all know and affected property owners within 300-ft of the boundaries of
the area described in the application on July 10, 2023.

C. Notice for the July 25, 2023, hearing was posted on a sign in accordance with Kuna City Code (KCC)
5-1A-8 on June 23, 2023. A Proof of Property Posting form was provided to staff on June 26, 2023.

3.2 Findings Regarding Annexation, Comprehensive Plan Map Amendment & Preliminary Plat

A. The subject site (APN’s: S1234449600 & S1234449550) is located in unincorporated Ada County,
is adjacent to City limits on the north and south and is currently zoned Rural Urban Transition and
historically has been a residence and Agriculture purposes.

B. The land proposed for Annexation, Comprehensive Plan Map Amendment, Preliminary Plat and
Design Review is comprised of two (2) parcels totaling approximately 40.23 acres. The parcels are
as follows:

Owner Parcel No. Size Current Zone
Hazel Crest, LLC S1234449550 | 39.09 ac. | RUT- Rural Urban Transition
Hazel Crest, LLC 51234449600 | 1.14 ac. RUT- Rural Urban Transition
C. The existing land uses and zoning districts for lands surrounding the subject site are as follows:
North R-4 | Medium Density Residential — Kuna City
South R-6 | Medium Density Residential — Kuna City
RR | Rural Residential — Ada County
East R-4, | Medium Density Residential — Kuna City
R-6, | Medium Density Residential — Kuna City
RUT | Rural Urban Transition — Ada County
West RUT | Rural Urban Transition — Ada County
D. Have the public notice requirements been met and the Neighborhood Meeting was conducted

within the guidelines of applicable Idaho Code and City Ordinances?

HAZELCREST ESTATES FCO’s PZ — Page 4 of 11


https://library.municode.com/id/kuna/codes/city_code?nodeId=TIT5ZORE_CH1GEZOPR_ARTAAPPRALZOAP_5-1A-8SIPOPR
https://library.municode.com/id/kuna/codes/city_code?nodeId=TIT5ZORE_CH1GEZOPR_ARTAAPPRALZOAP_5-1A-8SIPOPR

The Applicant held a Neighborhood Meeting September 17, 2021 (6 attendees) and, February 28,
2022 (5 people) attended the meeting in accordance with 1.C. and KCC.

Neighborhood Notices were mailed out to residents within 300-feet of the proposed project site on
July 10, 2023, and a legal notice was published in the Kuna Melba Newspaper on June 28, 2023,
in accordance with I.C. and KCC.

The Applicant posted a sign on the property on June 23, 2023.

Based on the evidence presented does the application generally comply with Kuna City Code
(KCQC)?

The Applicant has submitted a complete application, and following staff review for technical
compliance, the application appears to be in general compliance with the design requirements,
public improvement requirements, objectives and considerations listed in Kuna City Code Title 5
and Title 6, if the sewer infrastructure improvements recommended by the Public Works
Department are completed.

Based on the evidence presented, does the application generally comply with the Comprehensive
Plan?

The Comp Plan designates the property as Mixed-Use, the proposed zoning districts are R-4 and
R-6, R-12 and C-1 (Commercial).

The development includes commercial, additional housing types and sizes promotes variety for all
income levels and promotes desirable and well-designed neighborhoods.

Adding roads, sidewalks, pathways, and pedestrian corridors together with stubs to adjacent

properties promotes future connections by other developments offers connectivity and access for
all residents, follows the FLUM and provides safe routes to school.

Can the availability of existing and proposed public services accommodate the proposed
development?

ACHD can support the development with all Site-Specific Conditions of approval being satisfied.
ITD requires no mitigation improvements to serve the development.

Exhibit 2.48 states that Public Works can support approval of this application and will be able to
provide a limited QLPE/Will-Serve letter for up to 30 EDU’s.

Potable water connection is available for the subject site.
Pressurized irrigation connection is available for the subject site.

West Ada School District has identified specific items which will help serve the students they
anticipate serving.

Meridian Rural Fire District can support this project with their required conditions being satisfied.

Does the public have the financial capability to provide supporting services to the proposed
development?
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1. Through development of the project and beyond, connection fees, impact fees (Fire, Police, Park
and Ada County Highway District), and property taxes will be collected.

. Does the proposed project consider health and safety of the public and the surrounding area’s
environment?

1. Connection to City services, as well as other public improvements such as streetlights, fire hydrants,
sidewalks, etc. will be implemented as a part of this project.

2. No major wildlife habitats will be impacted by the proposed development.

J. Does the site landscaping meet the intent of the landscape Ordinance?
1. A six- foot (6”) vinyl fence is proposed around the perimeter of the subdivision where permitted.
2. Residential lots will be required to provide see-through fencing adjacent to all common lots and

shall follow all requirements listed in KCC 5-17.

3. A Landscape buffer comprised of sod, trees and other plantings will be provided along W Columbia
Road.
4. 12.30% qualified open space is proposed exceeding the 8.50% minimum.

Internal pathways are provided for pedestrian connectivity within the development.

K. Does the proposed application constitute orderly development?
1. The subject site is located adjacent Kuna City Limits on the north and south.
2. Subdivisions are under active construction to the north, east and south of the subject site.
3. Stub streets are provided for connection of future development.
L. TheI Applicant and/or Owner of the property have the right to request a written regulatory taking
analysis.

Pursuant to Idaho Code 67-8003, the Owner of private property that is subject of such action may
submit a written request for a regulatory taking analysis with the City Clerk, not more that twenty-
eight (28) days after the final decision concerning the matter at issue. The City shall prepare a
written taking analysis concerning the action if requested.

\Y]
CONDITIONS

Based upon the record contained in Case Nos. 21-14-AN, 21-14-CPM, 21-10-S and 21-35-DR, including
the Comprehensive Plan, Staff’s Analysis, the exhibits and testimony during the public hearing the
Commission hereby recommends approval for a Comprehensive Plan Map Amendment, the Preliminary
Plat, and approved the Design Review application, subject to the following Conditions:
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4.1

4.2

4.3

4.4

Staff Recommended Conditions:

A.

Applicant shall add pedestrian access across the Mason Creek canal for internal pedestrian
connection and access to the required greenbelt, pathway and connection for internal
commercial connections and promote safe routes to school.

Transportation

A.

Buffers, curb, gutter and sidewalk (attached and detached) shall be installed in accordance
with KCC 5-17-14 and 6-4-2.

Developer/Owner/Applicant shall work with Ada County Highway District and the City of
Kuna to complete all required traffic improvements to the surrounding roadways and
intersections as detailed in the Ada County Highway District staff report.

Developer/Owner/Applicant shall install a sign at the terminus of every proposed stub
street stating; “these roads will continue in the future”. Developer/Owner/Applicant shall
obtain proper language from Ada County Highway District.

Site Layout, Dimensional Standards and Parking

A

Developer/Owner/Applicant shall measure all front building setbacks from back of
sidewalk on all internal local roads.

Applicant shall ensure the proper easement widths on all lots in accordance with KCC 6-
3-8.

It is the responsibility of the Developer to ensure any anticipated buildings fit any given
buildable lot in accordance with KCC 5-3-3.

Landscape, Open Space and Fencing

A.

Fencing within and around the site shall comply with KCC 5-5-5 (unless specifically
approved otherwise and permitted).

All required landscaping shall be permanently maintained in a healthy growing condition.
The property Owner shall remove and replace unhealthy or dead plant material within 3
days or as the planting season permits as required to meet the standards of these
requirements. Maintenance and planting in public Rights-of-Way shall be with approval
from ACHD.

Landscaping shall not be placed within ten (10) feet of any meter pits, pressurized irrigation
valves and/or ACHD underground facilities and must honor all vision triangles.

The Landscape Plan and Preliminary Plat will be considered binding site plans as amended
and/or approved.

All sighage within/for the project shall comply with Kuna City Code, and shall be approved
through the applicable sign approval process listed in KCC 5-10.

If any revisions are made, the Applicant shall provide the Planning and Zoning Staff with
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45

4.6

a revised copy of the Preliminary Plat. Any revisions of the Preliminary Plat are subject to
Administrative Determination to rule if the revision is substantial.

Develop/Owner/Applicant is hereby notified that this project is subject to Design Review
inspection fees. Required inspections (post construction), are to verify building and
landscaping compliance prior to requesting signature on the final plat.

Public Works

A.

General

According to Exhibit 2.48, Public Works can support approval of this application and will
be able to provide a limited QLPE/Will-Serve letter for up to 30 EDU’s. Comments may
be expanded or refined in connection with the future land-use actions.

Installation of service facilities shall comply with the requirements of the public utility or
irrigation district providing the services. All utilities shall be installed underground, as
stated in KCC 6-4-2.

Compliance with 1.C. §31-3805 is required. Delivery of water shall not be impeded by any
construction on site. Compliance with the requirements of the Boise Project Board of
Control is required.

When required, submit a petition to the City (as necessary, confirmed with the City
Engineer) consenting to the pooling of irrigation surface water rights for delivery purposes
and request to annex the irrigation surface water rights appurtenant to the property over to
the Kuna Municipal Pressure Irrigation System of the City (KMIS).

Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. The
Applicant shall conform to all corresponding City of Kuna Master Plans.

The Developer/Owner/Applicant shall be required to participate, as determined by the City
Engineer, in the development of additional Lift Station capacity, and or Water Booster
Station.

The Developer/Owner/Applicant shall not submit an application for Final Plat until the
City’s Public Works Director issues a Will-Serve Letter stating the City’s appurtenance
has capacity to service the proposed development with domestic water, and accept the
wastewater discharged from the proposed development.

In the event a Will-Serve Letter is not issued within the time the Applicant is required to
record a Final Plat, the Applicant shall have good cause and be eligible to receive, pursuant
to KCC 6-2-3-J., a Time Extension to file a Final Plat up to and until a Will-Serve Letter
has been issued.

Developer/Owner/Applicant shall work with staff in order to provide final locations of
streetlights as required by Kuna City Code. Streetlights for the site shall be LED lighting
and must comply with Kuna City Code and established Dark Sky practices.

Equivalent Dwelling Units (EDU’s) will be issued on a Phase-by-Phase basis (per Final
Plat).
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5.1

The Developer/Owner/Applicant shall obtain written approval on letterhead or may be
written/stamped on the approved plans of the construction plans from the agencies noted
below. All submittals are required to include the lighting, landscaping, drainage, and
development plans. All site improvements are prohibited prior to approval of the following
agencies:

The City Engineer shall approve all sewer connections.

The City Engineer shall approve all civil plans. No construction, grading, filling, clearing
or excavation of any kind shall be initiated until the Applicant has received an approved
drainage plan.

Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for
Idaho Cities and Counties”.

The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by the Fire District are required.

The Kuna Municipal Irrigation System and Boise Project Board of Control shall approve
any modifications to the existing irrigation system.

Approval from Ada County Highway District (ACHD) shall be obtained, and Impact Fees
must be paid prior to issuance of any building permit(s).

All public Rights-Of-Way shall be dedicated and constructed to the standards of the City
and Ada County Highway District. No public street construction may commence without
the approval and permit from Ada County Highway District.

The Developer/Owner/Applicant, and any future assigns having an interest in the subject
property, shall fully comply with all conditions of development as approved by the City
Council, or seek amending them through Public Hearing processes.

Developer/Owner/Applicant/Contractors are hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted within the hours listed in KCC 10-6-3.
Noises and other public nuisances/distractions outside of this time frame are subject to
lawful penalties.

Developer/Owner/Applicant is hereby notified of Kuna’s weed control policies and
requirements KCC 8-1-3. Weeds, grasses, vines or other growth which endanger property
or are over twelve (12) inches in height shall be continuously cut down, weeded out,
sprayed, burned, removed or destroyed throughout all seasons.

Developer/Owner/Applicant and all successors shall comply with all Local, State and
Federal Laws.
\Y
CONCLUSIONS OF LAW
RE: POWERS AND DUTIES OF THE COMMISSION

City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of the laws
of the State of Idaho and is organized, existing and functioning pursuant to Idaho Code 850-1.
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5.2

6.1
6.2

6.3

6.4

7.1

7.2

8.1

8.2

8.3

The power of the City of Kuna lies in the Commission to hear this matter as provided in Idaho
Code 867-65, and Kuna City Code 1-14-3.

Vi
CONCLUSIONS OF LAW
RE: APPLICATION FOR ANNEXATION

The City of Kuna has authority to annex lands into its boundaries pursuant to Idaho Code §850-222.

Idaho Code §50-222(1) provides that:

[Clities of the state should be able to annex lands which are reasonably necessary to assure
the orderly development of Idaho’s cities in order to allow efficient and economically viable
provisions of tax-supported and fee-supported municipal services, to enable the orderly
development of private lands which benefit from the cost-effective availability of municipal
services in urbanizing areas and to equitably allocated the costs of public services in
management of development on the urban fringe.

(emphasis added).

The proposed Annexation is a Category “A” Annexation as described in ldaho Code 850-
222(3)(a), because the private landowner of the parcel at issue has consented to the proposed
Annexation.

The Annexation proposed by the application for Case No. 21-14-AN, would constitute an orderly
development and would not contribute to urban sprawl of the City of Kuna.

\41
CONCLUSIONS OF LAW
RE: APPLICATION FOR COMPREHENSIVE PLAN MAP AMENDMENT

The City of Kuna has authority to approve Comprehensive Plan Map Amendments within its
boundaries pursuant to 1.C. 867-65.

Kuna City Code, Title 1, Chapter 14, Section 3, states that Comprehensive Plan Map Amendments
are designated as Public Hearings, with the Planning and Zoning Commission as a recommending
body and City Council as the decision-making body.

VI
CONCLUSIONS OF LAW
RE: APPLICATION FOR PRELIMINARY PLAT

The City of Kuna has authority to approve Preliminary Plats within its boundaries pursuant to 1.C.
§50-13 & 67-65

In Kuna City Code, Title 1, Chapter 14, Section 3, states that Preliminary Plats are designated as
Public Hearings, with the Planning and Zoning Commission as a recommending body and the City
Council as the decision-making body.

Subdivision regulations as defined in Kuna City Code Title 6 are authorized by |.C. § 50-13 & 67-
65 and Article 12, section 2.
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9.1

9.2

IX
CONCLUSIONS OF LAW
RE: APPLICATION FOR DESIGN REVIEW

The Kuna Planning and Zoning Commission has the decision-making authority over all Legislative
Design Review applications as provided in Kuna City Code 1-14-3.

Kuna City Code 5-4-2 provides that:

“This chapter applies to all proposed development located within the Design Review Overlay
District which shall include the entire City Limits, and any land annexed into the city after the date
of adoption hereof. Such development includes, but is not limited to, new commercial, industrial,
institutional, office, multi-family residential projects, common areas, subdivision signage,
proposed conversions, proposed changes in land use and/or building use, or exterior remodeling,
exterior restoration, and enlargement or expansion of existing buildings, signs or sites, and requires
the submittal of a Design Review application pursuant to this Chapter and fee as prescribed from
time to time by the City Council.”

X

ORDER OF RECOMMENDED APPROVAL OF APPLICATIONS FOR ANNEXATION,

COMPREHENSIVE PLAN MAP AMENDMENT, PRELIMINARY PLAT

The Commission, having reviewed the above-entitled record, having listened to the arguments and

presentations at the hearing, and being fully informed in the premises and further based upon the Findings
of Fact and Conclusions of Law hereinabove set forth, DO HEREBY ORDER AND THIS DOES ORDER:

10.1

10.2

10.3

111

That the Annexation Application (Case No. 21-14-AN) is recommended Approval.

That the Comprehensive Plan Map Amendment Application (Case No. 21-01-S) is recommended
Approval.

That the Preliminary Plat Application (Case No. 21-10-S) is recommended Approval.
Xl
ORDER OF APPROVAL OF APPLICATION FOR
DESIGN REVIEW

That the Design Review Application (21-35-DR) is hereby Approved.

BY ACTION OF THE PLANNING AND ZONING COMMISSION of the City of Kuna at its

regular meeting held on the 22" of August 2023.

Commissioner, Jim Main
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BEFORE THE PLANNING AND ZONING COMMISSION OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF ) Case Nos. 23-09-SUP
)
LYNSIE MENTABERRY )

) FINDINGS OF FACT, CONCLUSIONS OF
For an in-home daycare for up to six (6) ) LAW & ORDER OF APPROVAL FOR
children at 866 E Great Bear Street. ) SPECIAL USE PERMIT APPLICATION.

THESE MATTERS came before the Commission for Public Hearing on August 8, 2023, for
receipt and consideration by the Commission of these Findings of Fact, Conclusions of Law, and Order of
Decision for the above referenced application. The Commission does now hereby make and sets forth the

Record of Proceedings, and these Findings of Fact, Conclusions of Law, and Order of Decision.

|
EXHIBIT LIST
The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

Withdrawn
Refused

DESCRIPTION OF EVIDENCE

1.1 Staff Memo

2.1 P&Z APPLICATION COVERSHEET.pdf

2.2 DAYCARE APPLICATION.pdf

2.3 AERIAL MAP.pdf

2.4 VICINITY MAP.pdf

2.5 WARRANTY DEED.pdf

2.6 NARRATIVE.pdf

2.7 PROOF STATE LICENSING HAS BEGUN.pdf

2.8 SITE PLAN.pdf

2.9 PEDIATRIC CPR & FIRST AID.pdf

2.10 SICK CHILD POLICY.pdf

2.11 EVACUATION PLAN.pdf

2.12 NEIGHBORHOOD MEETING CERTIFICATION.pdf

2.13 COMMITMENT TO PROPERTY POSTING.pdf

2.14 AGENCY TRANSMITTAL.pdf

2.15 AFFIDAVIT OF PUBLICATION.pdf

2.16 WEBSITE NOTICE.pdf

2.17 300 FT PROPERTY OWNERS MAILER.pdf

2.18 PROOF OF PROPERTY POSTING.pdf

2.19 CITY ENGINEERS MEMO.pdf

DX XXX XXX XXX XXX XXX [ X | X| X| Admitted

2.20 FIRE SAFETY INSPECTION.pdf
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https://kunaid.sharepoint.com/:b:/g/EaGC3om8n8dDvqAQSpHClW0BI91N_UhPCueh7OjqZrjGYQ?e=e2NMoG
https://kunaid.sharepoint.com/:b:/g/ETkV2nM95vdGv-XuYoo_KmgBBgLYxeHR3iH6ZDSC4DIScg?e=zRT3yP
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1.2

13

Hearings: This matter came before the Commission on August 8, 2023. The FCQO’s have been
requested to go before the Commission on August 22, 2023.

Witness Testimony: Those who testified at the Commission’s August 8, 2023, hearing are as
follows, to-wit:

City Staff: Jessica Reid, Associate Planner

I
DECISION

WHEREUPON THE COMMISSION being duly informed upon the premises and having reviewed

the record, evidence, and testimony received, and being fully advised in the premises, DO HEREBY MAKE
THE FOLLOWING FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER, to-wit:

i
FINDINGS OF FACT

Findings Regarding Notice

Notice Required: Notice was provided in accordance with Kuna City Code (KCC) 1-14-3 and Idaho
Code §67-65.

1. The Applicant held a Neighborhood Meeting June 30, 2023; there was one (1) attendee.

2. Notice for the August 8, 2023, hearing was published on the city website July 13, 2023, and
published in the Kuna Melba News Newspaper on July 19, 2023.

3. Notices containing a description and location of the project were mailed to all known an
affected property owners within 300 feet of the subject site on July 19, 2023.

4. The Applicant posted a sign on the property July 28, 2023, and a Proof of Property Posting
Form was provided to staff on July 31, 2023.

Findings Regarding Special Use Permit

Does an in-home daycare constitute a Special Use Permit?

1. Asestablished in KCC 5-3-2, a Special Use Permit is required for all daycare facilities. (+)
Has the Applicant submitted a complete application?

1. The Applicant has submitted all required materials listed on the Special Use Permit application
and upon review, the application was considered complete by staff on July 13, 2023. (+)

Was a Neighborhood Meeting conducted and were public noticing requirements met in accordance
with Idaho Code and city Ordinances?

1. The Applicant held a Neighborhood meeting June 30, 2023; there was one (1) attendee. Notice
was posted to the city website July 13, 2023, notice was published in the Kuna Melba News and
notices were mailed to all known and affected property owners within 300 feet of the subject
site on July 19, 2023; public hearing information was also posted on site July 28, 2023. (+)

Does this proposal comply with Kuna City Code, Idaho Code, and IDAPA (Idaho Administrative
Procedures Act)?
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1. Based upon staff review, the proposed project is compliant with KCC 5-6, Idaho Code §39-11,
and IDAPA 16.06.02. (+)

Can the availability of existing and proposed public services and infrastructure accommodate this
proposal?

1. The subject site is already connected to city services as part of the requirements for the
development of Redcloud Subdivision No. 1, no additional stresses will be put on city
appurtenances. (+)

Does the proposed Special Use Permit consider the health and safety of the public and surrounding
area?

1. By submitting the required Special Use Permit application, following local and state compliance
requirements, and ensuring off-street drop-off/pick up with parents escorting their child(ren) to
the door, this proposal considers the health and safety of the public and the surrounding area.

(+)

v
CONDITIONS

Staff Recommended Conditions

The in-home daycare shall be permitted to operate Monday — Friday, from 7:45AM to 5:30 PM and
care for up to six (6) children maximum. If the Applicant wishes to increase the number of children
in the future, a Special Use Permit Modification is required.

Applicants shall provide care for the number of children determined by the Fire Safety Inspection
and the applicable child-to-staff ratio indicated by Idaho Code 839-1109(4.a), however, no more
than six (6) children maximum; this number includes the Applicants child(ren), if applicable.

Applicant shall provide protection or supervision for children under twelve (12) years of age, for
periods less than 24-hours per day, while the parents or guardians are not on the premises, per KCC
5-1-6.

The Applicant shall ensure that at all times when a child(ren) are present, at least one (1) employee
18 years of age or older, holding all required certifications (Pediatric First Aid/CPR, background
check, etc.), shall be present per Idaho Code §39-1109(q).

An approved fire extinguisher shall be on site at all times.

Applicant shall acquire the required Kuna Daycare Business license in accordance with KCC 3-10
through the City Clerk’s Office once all Conditions are met, Findings of Fact have been signed,
and prior to commencement of operation, and Applicant shall always maintain said license.

Applicant shall provide staff with a copy of their State of Idaho Basic Daycare license once issued.

Applicant shall provide a copy of each annual Child Care Health and Safety inspection, and Fire
Safety Inspection to staff for the lifetime of in-home daycare operation.

In the event the use(s) or structures located at the site are enlarged, expanded upon, or altered in
any way (even for temporary purposes), the Applicants and any future assigns having interest in
the subject property, shall seek an amendment to the approvals of this Special Use Permit through
the public hearing process.
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4.3
4.4
4.5

This Special Use Permit is valid only if these Conditions are adhered to continuously; in the event
the Conditions are not followed, the Special Use Permit may be revoked.

This Special Use Permit shall follow the proposed intent provide on the application and shall divest
when the Applicant no longer operates an in-home daycare, and/or no longer have any interest in
the property, or the business is discontinued for more than one (1) year. The Applicant shall advise
the city of any changes in ownership or leasing agreements which would affect business
operation(s).

Per Idaho Code §67-6512, a Special Use Permit is not transferrable from one parcel of land to
another.

Site Layout, Dimensional Standards & Parking
All required parking for operation of the in-home daycare shall be met off-street.

All drop-off/pick up of child(ren) shall occur within the driveway and parents shall escort their
child(ren) to the front door.

Landscape & Fencing: None
Public Works: None

Kuna Rural Fire District: None

General

The Developer/Owner/Applicant shall obtain written approval on letterhead or may be
written/stamped on the approved plans of the construction plans from the agencies noted below.
All submittals are required to include the lighting, landscaping, drainage, and development plans.
All site improvements are prohibited prior to approval of the following agencies:

1. The City Engineer shall approve the sewer connections.

2. The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or
excavation of any kind shall be initiated until the applicant has received approval of the
drainage plan.

3. Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties.”

4. The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by Kuna Rural Fire District are required.

5. The Kuna Municipal Irrigation System (KMIS) and Boise Project Board of Control shall
approve any modifications to the existing irrigation system.

6. Approval from Ada County Highway District (ACHD) shall be obtained, and Impact Fees
must be paid prior to issuance of any building permit(s).

7. All public rights-of-way shall be dedicated and constructed to the standards of the City and
Ada County Highway District. No public street construction may commence without the
approval and permit from Ada County Highway District.
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5.1

5.2

5.3

6.1

Installation of service facilities shall comply with the requirements of the public utility or
irrigation district providing the services. All utilities shall be installed underground, see KCC 6-4-
2.

Compliance with Idaho Code §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.

When required, submit a petition to the City (as necessary, confirmed with the City engineer)
consenting to the pooling of irrigation surface water rights for delivery purposes and request to
annex the irrigation surface water rights appurtenant to the property over to the Kuna Municipal
Pressure Irrigation System of the City (KMIS).

It is the responsibility of the Developer or his Engineer to coordinate and design for the stricter
requirement between agencies and the City of Kuna standards for the entire development.

The Developer/Owner/Applicant, and/or any future assigns having an interest in the subject
property, shall fully comply with all Conditions of development as approved by the Commission,
or seek amending them through Public Hearing processes.

Developer/Owner/Applicant shall submit to Planning and Zoning staff a formal request for an
alternative surface within the RV storage facility which complies with Kuna City Code 5-9-2(D),
prior to progressing to a City Council hearing date, as gravel surfaces are not permitted.

Owner/Developer/Applicant shall follow staff, City Engineers and other agency recommended
requirements as applicable.

Owner/Developer/Applicant shall comply with all local, state, and federal laws.

V
CONCLUSIONS OF LAW
RE: POWERS AND DUTIES OF THE COMMISSION

City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of the laws
of the State of Idaho and is organized, existing, and functioning pursuant to Idaho Code 850-1.

The power of the City of Kuna lies in the Commission to hear this matter as provided in ldaho
Code §67-65 and KCC 1-14-3.

The Commission has decision-making authority over all Special Use Permit applications as
provided in KCC 1-14-3.

Vi
CONCLUSIONS OF LAW
RE: APPLICATION FOR SPECIAL USE PERMIT

KCC 5-6 provides that:

It is recognized that an increasing number of new kinds of uses are appearing daily, and that many
of these and some other more conventional uses possess characteristics of such unique and special
nature relative to location, design, size, method of operation, circulation, and public facilities that

each specific use must be considered daily.

The Commission shall hold a public hearing on each Special Use Permit application as specified in
the Official Schedule of District Regulations. The Commission may approve, conditionally
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approve, or deny a Special Use Permit under the Conditions as herein specified and considering
such additional safeguards as will uphold the intent of this Title.

Vil
ORDER OF APPROVAL

The Commission, having reviewed the above-entitled record, having listened to the arguments and
presentations at the meeting, and being fully informed on the premises and further based upon the Findings
of Fact and Conclusions of Law hereinabove set forth, DO HEREBY ORDER AND THIS DOES ORDER:

7.1  The Special Use Permit (Case No. 23-09-SUP) for 866 E Great Bear In-home Daycare is approved.

BY ACTION OF THE COMMISSION of the City of Kuna at its regular meeting held on the 22"
day of August 2023.

Lee Young, Chairman
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BEFORE THE PLANNING AND ZONING COMMISSION OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF ) Case Nos. 23-11-SUP

)
BrisBIELLC )

) FINDINGS OF FACT, CONCLUSIONS OF
For communication towers at 6990 W Kuna ) LAW & ORDER OF APPROVAL FOR
Mora Road. ) SPECIAL USE PERMIT APPLICATION.

THESE MATTERS came before the Commission for Public Hearing on August 8, 2023, for
receipt and consideration by the Commission of these Findings of Fact, Conclusions of Law, and Order of
Decision for the above referenced application. The Commission does now hereby make and sets forth the

Record of Proceedings, and these Findings of Fact, Conclusions of Law, and Order of Decision.

|
EXHIBIT LIST
The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

Withdrawn
Refused

DESCRIPTION OF EVIDENCE

1.1 Staff Memo

2.1 P&Z APPLICATION COVERSHEET .pdf

2.2 SPECIAL USE PERMIT APPLICATION.pdf

2.3 NARRATIVE.pdf

2.4 VICINITY MAP.pdf

2.5 AFFIDAVIT OF LEGAL INTEREST .pdf

2.6 SITE PLAN.pdf

2.7 COMMUNICATION TOWER.pdf

2.8 NEIGHBORHOOD MEETING CERTIFICATION.pdf

2.9 AGENCY TRANSMITTAL.pdf

2.10 KUNA RURAL FIRE DISTRICT .pdf

2.11 IDAHO TRANSPORTATION DEPARTMENT.pdf

2.13 CENTRAL DISTRICT HEALTH.pdf

2.14 DEPARTMENT OF ENVIRONMENTAL QUALITY .pdf

2.16 NAMPA & MERIDIAN IRRIGATION DISTRICT.pdf

2.12 P&Z COMISSION KUNA MELBA NEWS .pdf

2.15 P&Z COMMISSION MAILER.pdf

2.17 PROOF OF PROPERTY POSTING.pdf

X[ X| X| X| X| X| X| X| X| X| X]| X| X| X| X| X| X|X| Admitted
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1.2 Hearings: This matter came before the Commission on August 8, 2023. The FCO’s have been
requested to go before the Commission on August 22, 2023.

1.3 Witness Testimony: Those who testified at the Commission’s August 8, 2023, hearing are as
follows, to-wit:

A. City Staff: Doug Hanson, Director

B. Applicant: Susan Devine

I
DECISION

WHEREUPON THE COMMISSION being duly informed upon the premises and having reviewed
the record, evidence, and testimony received, and being fully advised in the premises, DO HEREBY MAKE
THE FOLLOWING FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER, to-wit:

i
FINDINGS OF FACT

3.1 Findings Regarding Notice

A. Notice Required: Notice was provided in accordance with Kuna City Code (KCC) 1-14-3 and Idaho
Code 867-65.

1. The Applicant held a Neighborhood Meeting June 28, 2023; there were no attendees.

2. Notice for the August 8, 2023, hearing was published in the Kuna Melba News Newspaper on
July 19, 2023.

3. Notices containing a description and location of the project were mailed to all known an
affected property owners within 300 feet of the subject site on July 20, 2023.

4. The Applicant posted a sign on the property July 26, 2023, and a Proof of Property Posting
Form was provided to staff on July 28, 2023.

3.2  Findings Regarding Special Use Permit
A. Does the application constitute a Special Use Permit?

1. As established in KCC 5-3-2, a Special Use Permit is required for communication tower
facilities.

B. Has the Applicant submitted a complete application?

1. The Applicant has submitted all required materials listed on the Special Use Permit application
and upon review, the application was considered complete by staff on July 10, 2023.

C. Was a Neighborhood Meeting conducted and were public noticing requirements met in accordance
with Idaho Code and city Ordinances?

1. The Applicant held a Neighborhood meeting June 28, 2023; there were no attendees. Notice was
published in the Kuna Melba News on July 19, 2023, and notices were mailed to all known and
affected property owners within 300 feet of the subject site on July 20, 2023; public hearing
information was also posted on site July 26, 2023.
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4.1
4.2
4.3
4.4
4.5
4.6

5.1

5.2

Does this proposal comply with Kuna City Code?

1. Based upon staff review, the proposed project is compliant with KCC Title 5.

Does the proposed Special Use Permit consider the health and safety of the public and surrounding
area?

1. Both towers and their fall zones are located entirely within the Meta data center property
boundary. The towers are not lit, nor do they include strobes. The towers are designed to TIA-
222-H code as structure class III, up to 108 MPH., this proposal considers the health and safety
of the public and the surrounding area.

v
CONDITIONS

Staff Recommended Conditions
Transportation

Site Layout, Dimensional Standards & Parking
Landscape & Fencing

Public Works

General

The Developer/Owner/Applicant, and/or any future assigns having an interest in the subject
property, shall fully comply with all Conditions of development as approved by the Commission,
or seek amending them through Public Hearing processes.

No building permits shall be issued until the Developer/Owner/Applicant can demonstrate
compliance with Kuna City Code.

Owner/Developer/Applicant shall follow staff, City Engineers and other agency recommended
requirements as applicable.

Developer/Owner/Applicant/Contractors are hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted within the hours specified in KCC 10-6-3.
Noises and other public nuisances/distractions outside of this time frame are subject to lawful
penalties.

Owner/Developer/Applicant shall comply with all local, state, and federal laws.

\Y
CONCLUSIONS OF LAW
RE: POWERS AND DUTIES OF THE COMMISSION

City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of the laws
of the State of Idaho and is organized, existing, and functioning pursuant to Idaho Code 850-1.

The power of the City of Kuna lies in the Commission to hear this matter as provided in ldaho
Code §67-65 and KCC 1-14-3.
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5.3 The Commission has decision-making authority over all Special Use Permit applications as
provided in KCC 1-14-3.

Vi
CONCLUSIONS OF LAW
RE: APPLICATION FOR SPECIAL USE PERMIT

6.1 KCC 5-6 provides that:

It is recognized that an increasing number of new kinds of uses are appearing daily, and that many
of these and some other more conventional uses possess characteristics of such unique and special
nature relative to location, design, size, method of operation, circulation, and public facilities that

each specific use must be considered daily.

The Commission shall hold a public hearing on each Special Use Permit application as specified in
the Official Schedule of District Regulations. The Commission may approve, conditionally
approve, or deny a Special Use Permit under the Conditions as herein specified and considering
such additional safeguards as will uphold the intent of this Title.

Vil
ORDER OF APPROVAL

The Commission, having reviewed the above-entitled record, having listened to the arguments and
presentations at the meeting, and being fully informed on the premises and further based upon the Findings
of Fact and Conclusions of Law hereinabove set forth, DO HEREBY ORDER AND THIS DOES ORDER:

7.1 The Special Use Permit (Case No. 23-11-SUP) is approved.

BY ACTION OF THE COMMISSION of the City of Kuna at its regular meeting held on the 22™
day of August 2023.

Lee Young, Chairman
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BEFORE THE PLANNING AND ZONING COMMISSION

OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATIONOF ) Case Nos. 20-03-ZC (Rezone), 20-06-S
(Preliminary Plat), 20-14-DR (Design

TRILOGY DEVELOPMENT, INC. Review)

For a Rezone, Subdivision, & Design
Review request at 2400 N Meridian Road

N N N N N N N

FINDINGS OF FACT, CONCLUSIONS
OF LAW & ORDER OF DECISION

FOR REZONE PRELIMINARY PLAT,
& DESIGN REVIEW APPLICATIONS.

THESE MATTERS came before the Commission in a public hearing on August 8, 2023, for the
receipt and consideration by the Commission of these Findings of Fact, Conclusions of Law and Order of
Decision for the above referenced application. The Commission does now hereby make and set forth the

Record of Proceedings, and these Findings of Fact, Conclusions of Law, and Order of Decision.

|
EXHIBIT LIST

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

DESCRIPTION OF EVIDENCE

Withdrawn

Refused

Admitted

1.5 Staff’s Memo

2.1 COMMSSION AND COUNCIL REVIEW APPLICATION.pdf

2.2 PRELIMINARY PLAT APPLICATION.pdf

2.3 REZONE APPLICATION.pdf

2.4 DESIGN REVIEW APPLICATION.pdf

2.5 NARRATIVE.pdf

2.6 NEIGHBORHOOD MEETING CETRIFICAITON.pdf

2.7 VICINTY MAP.pdf

2.8 AFFIDAVIT OF LEGAL INTEREST- HUNEMILLER.pdf

2.9 WARRANT DEED - GO FOR IT.pdf

2.10 WARRANTY DEED — HUNEMILLER.pdf

2.11 SUBDIVISION NAME RESERVATION.pdf

2.12 PRELIMINARY PLAT LEGAL DESCRIPTION.pdf

2.13 LEGAL DESCRIPTION C-3.pdf

2.14 LEGAL DESCRIPTION R-12.pdf

2.15 LEGAL DESCRIPTION R-6.pdf

2.16 ZONING MAP.pdf

2.17 PRELIMINARY PLAT .pdf

2.18 LANDSCAPING PLAN.pdf

2.19 LANDSCAPING PLAN COLORED.pdf

XK XXX XXX XXX XXX XXX XX
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https://kunaid.sharepoint.com/:b:/g/EUCsa5JfCwNBqlKjR_jJvgIBzVko-efp4oI7Pi08Nwt3hA?e=uMZ9ue
https://kunaid.sharepoint.com/:b:/g/ERSv56Jf7CRIrIB20FKDM80Bda2Ir89-0sqTZJea3v2bcA?e=XTZknh
https://kunaid.sharepoint.com/:b:/g/EQd8zRshTANKgd2UZhjP3DIBwwrzCQ1UubpILhU6zndGJg?e=f6Jjxt
https://kunaid.sharepoint.com/:b:/g/Ee3USt6ATc9Cn0Ec4sttgOwBpozH7DUuJk_SKcCINYJjSA?e=m6op0E
https://kunaid.sharepoint.com/:b:/g/Edhw5370HBtLjAe6C_owlvEBeuJoHFAMlB_2AGSVvw3thw?e=Ygu9L1
https://kunaid.sharepoint.com/:b:/g/EdmMQKFBKb9PpZg6hUoiZPUBlpV2dYofY6PWxLjaBCMZFA?e=qTOaRd
https://kunaid.sharepoint.com/:b:/g/EbpePn3mxjdIoMN4IO0QEvwBzWCyVc1oMPV9DiItmVBPzw?e=5FcEvh
https://kunaid.sharepoint.com/:b:/g/Ed6Xs77i2NZOn0HP0B4ZPksBW5TEHLfj_VocCpeHLFFHXg?e=JhxGIo
https://kunaid.sharepoint.com/:b:/g/EbqLVb3415FNl-hzpZmwn_ABy57vDVGdf1zZ-xWnKfRe-w?e=RElPAn
https://kunaid.sharepoint.com/:b:/g/Ef6mPaptHGtEtABo4ZvHr0oBsOsU7B4Gaplt7bDjygu7TQ?e=Ggab6p
https://kunaid.sharepoint.com/:b:/g/EbkGTQe4DgVKl7qGyVyqrjEBk-KFoED7opz8srQSfhGo0Q?e=t0LxRN
https://kunaid.sharepoint.com/:b:/g/EXuWnD0ad7xElSi4daUaoy0Bq4l9zcsQazqUshNx48b6VA?e=VuAr6Q
https://kunaid.sharepoint.com/:b:/g/EXOS7OtYhX5IvH5BET_v_iQBenFXDpEKPzwYLkzl2RwHKg?e=xjwI5Y
https://kunaid.sharepoint.com/:b:/g/EUiSRnrheQtPjcEwMrTt4N8BMKwZI_-lPlw0xADskOeH0w?e=pOIz37
https://kunaid.sharepoint.com/:b:/g/EW-11s_B5udPlbiUgzN6sQsB1-c0Q6LFqhE0t22fEI2A8w?e=E3moT6
https://kunaid.sharepoint.com/:b:/g/EbmpeI1AWJFIr29nsCNUcsIBOtMTfsPcrOPPJerOUtT72Q?e=ZeiWfZ

2.20 COMMON AREA MAINTENANCE CCR'S.pdf

2.21 COMMITMENT TO POSTING PROPERTY .pdf

2.22 TRAFFIC IMPACT STUDY - EXECUTIVE SUMMARY .pdf

2.23 AGENCY TRANSMITTAL 7.7.20.pdf

2.24 CITY ENGINEER.pdf

2.25 ADA COUNTY HIGHWAY DISTRICT .pdf

2.26 ADA COUNTY DEVELOPMENT SERVICES.pdf

2.27 BOISE PROJECT BOARD OF CONTROL .pdf

2.28 CENTRAL DISTRICT HEALTH.pdf

2.29 COMPASS.pdf

2.30 DEPARTMENT OF ENVIRONMENTAL QUALITY.pdf

2.31 IDAHO TRANSPORTATION DEPTARTMENT .pdf

2.32 KUNA SCHOOL DIST.pdf

2.33 REQUEST FOR AGENCY COMMENTS.pdf

2.34 PUBLIC WORKS UPDATED.pdf

2.35 ADA COUNTY HIGHWAY DISTRICT .pdf

2.36 ADA COUNTY DEVELOPMENT SERVICES.pdf

2.37 BOISE PROJECT BOARD OF CONTROL .pdf

2.38 CENTRAL DISTRICT HEALTH DEPTARTMENT.pdf

2.39 COMPASS.pdf

2.40 DEPARTMENT OF ENVIRONENTAL QUALITY.pdf

2.41 KUNA RURAL FIRE DISTRICT .pdf

2.42 NAMPA MERIDIAN IRRIGATION DISTRICT.pdf

2.43 KMN PROOF OF PUBLISHING.pdf

2.44 PROOF OF LEGAL NOTICE MAILER.pdf

2.45 PROOF OF PROPERTY POSTING.pdf

2.46 WEBSITE PUBLISH ON 7.26.23.pdf

2.47 APPLICANT PRESENTATION.pdf

XXX XXX XXX XX XX XXX XXX XXX XXX X[ XX

1.2 Hearings: The Commission held a Public Hearing for this on August 8, 2023. The FCO’s have been

requested to go before the Commission on August 22, 2023.

1.3 Witness Testimony: Those who testified at the Commisssion’s July 25, 2023, hearing are as

follows, to-wit;

A. City Staff:
Troy Behunin, Senior Planner

B.  Appearing for the Applicant:

David Bailey, Bailey Engineering, INC., 1119 E State Street. Eagle, ID 83616, Testified

C.  Appearing in Favor:
None

D.  Appearing Neutral:
Robert M. Truax, 1888 E Rodeo Lane Kuna, ID, 83634 — Testified

E.  Appearing in Opposition:
None
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https://kunaid.sharepoint.com/:b:/g/EeL3VKolWktOobS_htWfnkYBS8o07AT7flrdfcoaNZfMmA?e=v4VSzO
https://kunaid.sharepoint.com/:b:/g/Ea9hGc8RnvxApXv58xoJzD0B5pxfPjn3EyECHlYId1gtnw?e=yRbhtL
https://kunaid.sharepoint.com/:b:/g/EaPMDJ_nxMJMqLBbG6EFw8kBexXVlpfOZdZrTfV7hHJH2w?e=amhqJD
https://kunaid.sharepoint.com/:b:/g/EZeYyjggxXtIm54mdOkqJygBXksE1M2PxAtxjmQthIb6vQ?e=dWXy1L
https://kunaid.sharepoint.com/:b:/g/EStIpreXUT1Bgo1ne09uq_YBq0xNWzvV-Q5k-rlBWXzZ5A?e=sESMYP
https://kunaid.sharepoint.com/:b:/g/EUpooK3NBOpAlPDaQ2CVio0BCbsbOjmB8tZ7YHSC2s2gXQ?e=NcWaMO
https://kunaid.sharepoint.com/:b:/g/EfQ66FK1jTxJuXTbpEIDtXsB245m35yk1PdRrQDieVOvKg?e=tnXbnQ
https://kunaid.sharepoint.com/:b:/g/EdkjzF7JriZAliP2YzWy9IYBKcfeVKWclQUVGEfYes42Mw?e=M4ue9Y
https://kunaid.sharepoint.com/:b:/g/EU0LKn_t4UBHjEZGRrGWZHIBrr_4rSPe-eIoni6eHVc6Hg?e=pYFEBV
https://kunaid.sharepoint.com/:b:/g/EbptsXXP0bZOgMkdi5G_kYoBRopp5ntc3UWTWbPmnx3FgA?e=VAmFfv
https://kunaid.sharepoint.com/:b:/g/EV_58jTIcRVHlrvLZr_1KacBH92fmhzc4KPfNkyEuPM2Gg?e=hNbmNw
https://kunaid.sharepoint.com/:b:/g/EaokeuCs3ctMtPVsBK3NIdUBxxa5oipe0KTIhBETQBIPhQ?e=1whXh4
https://kunaid.sharepoint.com/:b:/g/EUFZ8cwhTq9PnIyn7nwPDfEBNfzopwmqbvqu-2Xv1G5-gg?e=3iu5Am
https://kunaid.sharepoint.com/:b:/g/EewyWej9wOFOkHKV6p6u5HwBowXASX0IVHg1QLLhVtSf8Q?e=yd4Doi
https://kunaid.sharepoint.com/:b:/g/ETmvfxCMutBAnCFGPI4XlVQBXSK42tsHK5_nPE-AKI59aw?e=gdOwZt
https://kunaid.sharepoint.com/:b:/g/EetAkNbydBRDvVwp6c21WAkBex-jP4zjgE_3gdjxYewd3w?e=r9h1R1
https://kunaid.sharepoint.com/:b:/g/EelB1h-4-LlCjSMMq8lB6vsBj6mp4vEBR4wt88LB86hfVw?e=XWDc92
https://kunaid.sharepoint.com/:b:/g/ES5y2PtXqA9OhqgXGSkz0gUBFaJ6MBw7fWyOQdircLfewg?e=WhgK5t
https://kunaid.sharepoint.com/:b:/g/EZvmtI6j2XhFtgsU9ulLYawBMPhhCbNpiOLynCEvmmgA5Q?e=FMPvzF
https://kunaid.sharepoint.com/:b:/g/EeiMoKfP_LVKuTtOG6lEUMEBKO8IPbGAW-dGhU9lxgY8fQ?e=VRn15t
https://kunaid.sharepoint.com/:b:/g/Ecwn78JGiEZIpTjCKW5cIGsBb-nZN2DQPortVjplHTstVg?e=u3aijJ
https://kunaid.sharepoint.com/:b:/g/EeDTu-UUrmNHpShRBjpclwkBURMRI7RHuoWVGBnSSq2YeA?e=1xeDjf
https://kunaid.sharepoint.com/:b:/g/EZIYCag3F8ZJpSnlDrS5do8B3RNZKgkz0vODTR_zvn5jvQ?e=P1ImnG
https://kunaid.sharepoint.com/:b:/g/ET5dWv40xOhBnoHqKb4ONL4BBy8506PUzrN9FMF0XzEm-g?e=C1hYxE
https://kunaid.sharepoint.com/:b:/g/EQnqT4uO_3BEsQ2AMeVQw8UBlomz9hnCqq7aqQjL-dAaag?e=XDVi2C
https://kunaid.sharepoint.com/:b:/g/EdzlZyX13WBBjyN1UdLhecMBuNWTUBvaMirFTIie5AII-Q?e=hH3gZa
https://kunaid.sharepoint.com/:b:/g/ESs77WnSyo5KgMWGyq7xdZkBOi_fgkDE-QPoExvFaeh_Og?e=Rsnq2I
https://kunaid.sharepoint.com/:b:/g/EaKT2-HE4jpLsaJd93WlIE0BZ1RduQdgHb3jRLXwFMdHKA?e=itJtLc

I
DECISION

WHEREUPON THE COMMISSION being duly informed upon the premises and having reviewed

the record, evidence, and testimony received and being fully advised in the premises, DO HEREBY MAKE
THE FOLLOWING RECOMMENDED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
ORDER, to-wit:

i
FINDINGS OF FACT

Findings Regarding Notice

Notice was published for the August 8, 2023, hearing for 2400 N Meridian Road, for a Rezone and
Preliminary Plat in the Kuna Melba News, the official City of Kuna newspaper, which has general
circulation within the boundaries of the city, Ada and Canyon County, on July 19, 2023. Notice was
also published on the City of Kuna website July 24, 2023.

Notice for the August 8, 2023, hearing containing the legal description of the property proposed to
be Subdivided was mailed to all know and affected property owners within 300-ft of the boundaries
of the area described in the application on July 19, 2023.

Notice for the August 8, 2023, hearing was posted on a sign in accordance with Kuna City Code
(KCC) 5-1A-8 on July 24, 2023. A Proof of Property Posting form was provided to staff on July 26,
2023.

Findings Regarding Rezone, Preliminary Plat & Design Review

The subject site (APN’s: S1418233660, S1418233670 and S1418234000) is located within Kuna
City limits and is currently zoned C-1 (Neighborhood Commercial) and has historically contained a
single residence with outbuildings and was used for Agriculture purposes.

The land proposed for Rezone, Preliminary Plat and Design Review is comprised of three (3) parcels
totaling approximately 76.03 acres. The parcels are as follows:

Owner Parcel No. Size Current Zone

Corey Barton S1418233660 | 14.00 ac. | C-1 (Neighborhood Comm.)
Open Dorr Rentals, LLC | S1418233670 | 49.26 ac. | C-1 (Neighborhood Comm.)
Open Dorr Rentals, LLC | S1418234000 | 12.74ac. | C-1 (Neighborhood Comm.)

The existing land uses and zoning districts for lands surrounding the subject site are as follows:

North RR | Rural Residential — Ada County

South | R-4 | Medium Density Residential — Kuna City
RUT | Rural Urban Transition — Kuna City

East R-6 | Medium Density Residential — Kuna City
West RR | Rural Residential — Ada County

Have the public notice requirements been met and the Neighborhood Meeting was conducted
within the guidelines of applicable Idaho Code and City Ordinances?

The Applicant held a Neighborhood Meeting February 24, 2020 (2 Attendees) attended the meeting
in accordance with I.C. and KCC.
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G.

Legal Mailer Notices were mailed out to residents within 300-feet of the proposed project site on
July 19, 2023, and a legal notice was published in the Kuna Melba Newspaper on July 19, 2023, in
accordance with I.C. and KCC.

The Applicant posted a sign on the property on July 24, 2023.

Based on the evidence presented does the application generally comply with Kuna City Code
(KCC)?

The Applicant has submitted a complete application, and following staff review for technical
compliance, the application appears to be in general compliance with the design requirements and
with public improvement requirements, objectives and considerations listed in Kuna City Code
Title 5 and Title 6, if the sewer infrastructure improvements recommended by the Public Works
Department are completed.

Based on the evidence presented, does the application generally comply with the Comprehensive
Plan?

The Comp Plan designates the property as Mixed-Use, the proposed zoning districts are R-6 and R-
12, and C-1 for commercial users.

The development includes additional commercial within the Meridian Road corridor, and additional
housing types and sizes promotes variety for all income levels large open spaces and promotes
desirable and well-designed neighborhoods.

Adding roads, sidewalks, pathways, and pedestrian corridors together with stubs to adjacent

properties promotes future connections by other developments offers connectivity and access for all
residents.

Can the availability of existing and proposed public services accommodate the proposed
development?

ACHD can support the development with all Site-Specific Conditions of approval being satisfied.
ITD requires no mitigation improvements to serve the development.

Sewer has become available with the completion of the Danskin Sewer Force Main.

Potable water connection is available for the subject site.

Pressurized irrigation connection is available for the subject site.

Does the public have the financial capability to provide supporting services to the proposed
development?

Through development of the project and beyond, connection fees, impact fees (Fire, Police, Park
and Ada County Highway District), and property taxes will be collected.

Does the proposed project consider health and safety of the public and the surrounding area’s
environment?
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1. Connection to City services, as well as other public improvements such as streetlights, fire hydrants,
sidewalks, etc. will be implemented as a part of this project.

2. No major wildlife habitats will be impacted by the proposed development.

J. Does the site landscaping meet the intent of the landscape Ordinance?
1. Asix- foot (6”) vinyl fence is proposed around the perimeter of the subdivision where permitted.

2. Residential lots will be required to provide see-through fencing adjacent to all common lots and
shall follow all requirements listed in KCC 5-17.

3. A Landscape buffer comprised of sod, trees and other plantings will be provided along W Ardell
and Meridian Roads.

4. 10.46 acres of qualified open space is proposed exceeding the 11.00% minimum (13.80 %).

5. Internal pathways are provided for pedestrian connectivity within the development.

K. Does the proposed application constitute orderly development?
1. The proposed subject site is located within Kuna City Limits and is currently zoned C-1.
2. Subdivisions are under active construction on all four sides of the subject site.
3. Streets are proposed to connect to stubs provided by previous development.

4.  Kuna School District stated the developer has been very collaborative and appreciates the
commercial to help shift some tax burden off homeowners.

L. The Applicant and/or Owner of the property have the right to request a written regulatory taking
analysis.

Pursuant to Idaho Code 67-8003, the Owner of private property that is subject of such action may
submit a written request for a regulatory taking analysis with the City Clerk, not more that twenty-
eight (28) days after the final decision concerning the matter at issue. The City shall prepare a
written taking analysis concerning the action if requested.

v
CONDITIONS

Based upon the record contained in Case Nos. 20-03-ZC, 20-06-S, and 20-14-DR, including the
Comprehensive Plan, Staff’s Analysis, the exhibits and testimony during the public hearing the Commission
hereby recommends approval for the Rezone, and Preliminary Plat, and approved the Design Review
application, subject to the following Conditions:

41 Staff Recommended Conditions:

A. Grant permission for 15” front setbacks for the alley-loaded project as requested in the narrative.
This will involve 34 lots within the project, or just 14.5% of the total single-family units.
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4.2

4.3

4.4

B. Add a pedestrian walkway between lots 9 & 10, Block 8 and Block 9.

Transportation

A.

Buffers, curb, gutter and sidewalk (attached and detached) shall be installed in accordance
with KCC 5-17-14 and 6-4-2.

Developer/Owner/Applicant shall work with Ada County Highway District and the City of
Kuna to complete all required traffic improvements to the surrounding roadways and
intersections as detailed in the Ada County Highway District staff report.

Developer/Owner/Applicant shall install a sign at the terminus of every proposed stub
street stating; “these roads will continue in the future”. Developer/Owner/Applicant shall
obtain proper language from Ada County Highway District.

Site Layout, Dimensional Standards and Parking

A.

Developer/Owner/Applicant shall measure all front building setbacks from back of
sidewalk on all internal local roads.

Applicant shall ensure proper easement widths on all lots in accordance with KCC 6-3-8.

It is the responsibility of the Developer to ensure any anticipated buildings fit any given
buildable lot in accordance with KCC 5-3-3.

Landscape, Open Space and Fencing

A.

Fencing within and around the site shall comply with KCC 5-5-5 (unless specifically
approved otherwise and permitted).

All required landscaping shall be permanently maintained in a healthy growing condition.
The property Owner shall remove and replace unhealthy or dead plant material within 3
days or as the planting season permits as required to meet the standards of these
requirements. Maintenance and planting in public Rights-of-Way shall be with approval
from ACHD.

Landscaping shall not be placed within ten (10) feet of any meter pits, pressurized irrigation
valves and/or ACHD underground facilities and must honor all vision triangles.

The Landscape Plan (dated 5.1.2020) and Preliminary Plat (dated 5.4.2020) will be
considered binding site plans as amended and/or approved.

All signage within/for the project shall comply with Kuna City Code, and shall be approved
through the applicable sign approval process listed in KCC 5-10.

If any revisions are made, the Applicant shall provide the Planning and Zoning Staff with
a revised copy of the Preliminary Plat. Any revisions of the plat are subject to
Administrative Determination to rule if the revision is substantial.
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G. Develop/Owner/Applicant is hereby notified that this project is subject to Design Review
inspection fees. Required inspections (post construction), are to verify building and
landscaping compliance prior to requesting signature on the final plat.

45 Public Works

A Installation of service facilities shall comply with the requirements of the public utility or
irrigation district providing the services. All utilities shall be installed underground, see
KCC 6-4-2.

B. Compliance with |.C. 831-3805 is required. Delivery of water shall not be impeded by any

construction on site. Compliance with the requirements of the Boise Project Board of
Control is required.

C. When required, submit a petition to the City (as necessary, confirmed with the City
Engineer) consenting to the pooling of irrigation surface water rights for delivery purposes
and request to annex the irrigation surface water rights appurtenant to the property over to
the Kuna Municipal Pressure Irrigation System of the City (KMIS).

D. Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. The
Applicant shall conform to all corresponding City of Kuna Master Plans.

E. The Developer/Owner/Applicant shall be required to participate, as determined by the City
Engineer, in the development of additional Lift Station capacity, and or a Water Booster
Station.

F. The Developer/Owner/Applicant shall not submit an application for Final Plat until the

City’s Public Works Director issues a Will-Serve Letter stating the City’s appurtenance
has capacity to service the proposed development with domestic water, and accept the
wastewater discharged from the proposed development.

G. In the event a Will-Serve Letter is not issued within the time the Applicant is required to
record a Final Plat, the Applicant shall have good cause and be eligible to receive, pursuant
to KCC 6-2-3-J., a Time Extension to file a Final Plat up to and until a Will-Serve Letter
has been issued.

H. Developer/Owner/Applicant shall work with staff in order to provide final locations of
streetlights as required by Kuna City Code. Streetlights for the site shall be LED lighting
and must comply with Kuna City Code and established Dark Sky practices.

l. In accordance with R90-2022, once the Danskin Sewer Force Main is completed, 40
Equivalent Dwelling Units (EDU’s) may be issued on a Phase-by-Phase basis.

4.6 General

A. The Developer/Owner/Applicant shall obtain written approval on letterhead or may be
written/stamped on the approved plans of the construction plans from the agencies noted
below. All submittals are required to include the lighting, landscaping, drainage, and
development plans. All site improvements are prohibited prior to approval of the following
agencies:

1. The City Engineer shall approve all sewer connections.
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5.1

5.2

The City Engineer shall approve all civil plans. No construction, grading, filling, clearing
or excavation of any kind shall be initiated until the Applicant has received an approved
drainage plan.

Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for
Idaho Cities and Counties”.

The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by the Fire District are required.

The Kuna Municipal Irrigation System and Boise Project Board of Control shall approve
any modifications to the existing irrigation system.

Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees
must be paid prior to issuance of any building permit(s).

All public rights-of-way shall be dedicated and constructed to standards of the City and
Ada County Highway District. No public street construction may commence without the
approval and permit from Ada County Highway District.

The Developer/Owner/Applicant, and any future assigns having an interest in the subject
property, shall fully comply with all conditions of development as approved by the City
Council, or seek amending them through Public Hearing processes.

Developer/Owner/Applicant/Contractors are hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted within the hours specified in KCC 10-6-
3. Noises and other public nuisances/distractions outside of this time frame are subject to
lawful penalties.

Developer/Owner/Applicant is hereby notified of Kuna’s weed control policies and
requirements KCC 8-1-3. Weeds, grasses, vines or other growth which endanger property
or are over twelve (12) inches in height shall be continuously cut down, weeded out,
sprayed, burned, removed or destroyed throughout all seasons.

Developer/Owner/Applicant and all successors shall comply with all Local, State and
Federal Laws.

\
CONCLUSIONS OF LAW
RE: POWERS AND DUTIES OF THE COMMISSION

City of Kuna is a duly formed Municipal Corporation organized and existing by virtue of the laws
of the State of Idaho and is organized, existing and functioning pursuant to Idaho Code 8§50-1.

The power of the City of Kuna lies in the Commission to hear these matters as provided in Idaho
Code 867-65, and Kuna City Code 1-14-3.
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6.1

6.2

6.3

7.1

7.2

7.3

8.1

8.2

Vi
CONCLUSIONS OF LAW
RE: APPLICATION FOR REZONE

The City of Kuna has authority to Rezone lands within its boundaries pursuant to I.C. 867-6511.

Kuna City Code, Title 1, Chapter 14, Section 3, states that Rezones are designated as Public
Hearings, with the Planning and Zoning Commission as a recommending body and City Council
as the decision-making body.

The Rezone, proposed by the Rezone Application in Case No. 20-03-ZC, would comply with the
Comprehensive Plan.

Vil
CONCLUSIONS OF LAW
RE: APPLICATION FOR PRELIMINARY PLAT

The City of Kuna has authority to approve Preliminary Plats within its boundaries pursuant to I.C.
§50-13 & 67-65

In Kuna City Code, Title 1, Chapter 14, Section 3, states that Preliminary Plats are designated as
Public Hearings, with the Planning and Zoning Commission as a recommending body and the City
Council as the decision-making body.

Subdivision regulations as defined in Kuna City Code Title 6 are authorized by 1.C. § 50-13 & 67-
65 and Article 12, section 2.

Vil
CONCLUSIONS OF LAW
RE: APPLICATION FOR DESIGN REVIEW

The Kuna Planning and Zoning Commission has the decision-making authority over all Legislative
Design Review applications as provided in Kuna City Code 1-14-3.

Kuna City Code 5-4-2 provides that:

“This chapter applies to all proposed development located within the Design Review Overlay
District which shall include the entire City Limits, and any land annexed into the city after the date
of adoption hereof. Such development includes, but is not limited to, new commercial, industrial,
institutional, office, multi-family residential projects, common areas, subdivision signage,
proposed conversions, proposed changes in land use and/or building use, or exterior remodeling,
exterior restoration, and enlargement or expansion of existing buildings, signs or sites, and requires
the submittal of a Design Review application pursuant to this Chapter and fee as prescribed from
time to time by the City Council.”
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IX
ORDER OF RECOMMENDED APPROVAL OF
APPLICATIONS FOR REZONE, PRELIMINARY PLAT

The Commission, having reviewed the above-entitled record, having listened to the arguments and
presentations at the hearing, and being fully informed in the premises and further based upon the Findings
of Fact and Conclusions of Law hereinabove set forth, DO HEREBY ORDER AND THIS DOES ORDER:

9.1 That the Rezone Application (Case No. 20-03-ZC) is recommended Approval.

9.2 That the Preliminary Plat Application (Case No. 20-06-S) is recommended Approval.

X
ORDER OF APPROVAL OF APPLICATION FOR
DESIGN REVIEW

10.1  That the Design Review Application (20-14-DR) is hereby Approved.

BY ACTION OF THE PLANNING AND ZONING COMMISSION of the City of Kuna at its
regular meeting held on the 22" of August 2023.

Commissioner, Jim Main
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BEFORE THE PLANNING AND ZONING COMMISSION OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF ) Case Nos. 23-10-SUP
)
RAHMA ALI )

)
For an in-home daycare for up to twelve (12) ) STAFF REPORT FOR SPECIAL USE
children at 2929 N New Morning Avenue. ) PERMIT APPLICATIONS.

TABLE OF CONTENTS

Exhibit List

Project Summary
Applicants Request
Process & Noticing
General Project Facts
Staff Analysis

Proposed Findings of Fact

© N o g ~ wbhPe

Commission’s Proposed Order of Decision

|
EXHIBIT LIST

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

Withdrawn
Refused

DESCRIPTION OF EVIDENCE

1.1 Staff Memo

2.23 UPDATED P&Z APPLICATION COVERSHEET .pdf

2.1 P&Z APPLICATION COVERSHEET .pdf

2.24 UPDATED DAYCARE SPECIAL USE PERMIT APPLICATION.pdf
2.2 DAYCARE SPECIAL USE PERMIT APPLICATION.pdf
2.3 AERIAL MAP.pdf

2.4 VICINITY MAP.pdf

2.25 UPDATED NARRATIVE.pdf

XXX |X|X|X]| X| X| X| Admitted

2.5 NARRATIVE .pdf
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https://kunaid.sharepoint.com/:b:/g/EceguQZtGGtFqBvhUX1g17wBzAM01F5sCDY03t0Rr4th5w?e=YQm786
https://kunaid.sharepoint.com/:b:/g/Efp5li_Ym_pEjsSNz_p-EOcBzAww2WHUGCJz3JOQRpvLIA?e=tuJlmT
https://kunaid.sharepoint.com/:b:/g/EfDkJm6a-JRKiTR5zRCwZJEBvCsTsosAO1oAdwm2fYwAlQ?e=MdU4v3
https://kunaid.sharepoint.com/:b:/g/ETecAB-nW1BDi7JsWFGvPUYBQtJSWUWXzqCasF0wBgv2uw?e=ErUBFL
https://kunaid.sharepoint.com/:b:/g/ESwRK3tdYjlNlsFqLe7WYxEBQOGBf3eK2HbSx1wVZO4FTw?e=4ENBj7
https://kunaid.sharepoint.com/:b:/g/EUB3OlXzImRMu3mVS8gzyu8BuFvA2bo67DkcpVXjaBGfVQ?e=KKQXvh
https://kunaid.sharepoint.com/:b:/g/EXTgJVkYM1xEri6o2bKSqHgBfIwLhYBsSr22Bnt_DFQpuA?e=eXcbTs
https://kunaid.sharepoint.com/:b:/g/ER6MMHlUwUhOio5AOzXZa5IBMO1KBHXXitUGXbKazlXubg?e=CmZLV6

2.6 WARRANTY DEED.pdf X
2.7 PROOF OF STATE LICENSING PROCESS 2020.pdf X
2.8 CITY OF BOISE CHILD CARE FACILITY LICENSE 2022 - 2023.pdf X
2.9 SITE PLAN.pdf X
2.26 FIRE ALARM & CO2 DETECTOR MAP.pdf X
2.10 PEDIATRIC CPR & FIRST AID.pdf X
2.11 SICK CHILD POLICY .pdf X
2.12 DISCIPLINE POLICY .pdf X
2.13 EVACUATION PLAN.pdf X
2.14 NEIGHBORHOOD MEETING CERTIFICATION.pdf X
2.15 COMMITMENT TO PROPERTY POSTING.pdf X
2.16 BACKGROUND CHECK - CLEARED.pdf X
2.17 AGENCY TRANSMITTAL .pdf X
2.18 KMN PUBLICATION PROOF.pdf X
2.19 WEBSITE NOTICE.pdf X
2.20 300 FT PROPERTY OWNERS MAILER.pdf X
2.21 PROOF OF PROPERTY POSTING.pdf X
2.22 CITY ENGINEERS MEMO.pdf X
11
PROJECT SUMMARY
2.1 Subiject Site & General Project Details
Description Details
Acreage 0.178
Existing Land Use(s) R-8 (Medium/High Density Residential)
Future Land Use Designation Medium Density Residential
Proposed Land Use(s) R-8 (Medium/High Density Residential)
Lots (No. & Type) 1 single-family
Number of Residential Units N/A
Number of Phases N/A
Net Density (Dwelling Units per Acre) N/A
2.2 Surrounding Land Uses
Direction | Current Zone I;/lljture Land Use Development Cur_rer_lt .
ap Jurisdiction
R-8 (Medium/High Medium Density o
North Density Residential) Residential Ledgestone Subdivision No. 2 Kuna
R-8 (Medium/High Medium Density -
South Density Residential) Residential Ledgestone Subdivision No. 2 Kuna
R-8 (Medium/High Medium Density -
East Density Residential) Residential Ledgestone Subdivision No. 2 Kuna
West RR (Rural Residential) SggwmeruaI/Mlxed Agriculture fields Ada County
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https://kunaid.sharepoint.com/:b:/g/EaqwQ2OVC95BnzQPCn16bM8BDO4HFvTBEDrp-KD-Fh4Gxg?e=Ky4gxj
https://kunaid.sharepoint.com/:b:/g/EeZC4giKMP5FiPiMfcsJzE4B-EaJ4-nMJZsz119Z9Kg7xQ?e=3C1DHs
https://kunaid.sharepoint.com/:b:/g/ETNzA3NM9AFEntWyiZSqD64BwwnTR4t5qAQfNpkzJ7y_2Q?e=TS5maL
https://kunaid.sharepoint.com/:b:/g/ERnPu7Rp2uVLifRHJk4BX90Bsec5adDwqsnqa8gf_4Q_OA?e=ZzjvPy
https://kunaid.sharepoint.com/:b:/g/EWLcX9zApptFgbzOmE4KBDcBG8YBquTK9gMAR7PhMT6xAg?e=AUAtgN
https://kunaid.sharepoint.com/:b:/g/EfpX_6HDtXVIpm9UvWU_uNEBZmUbtZkY87yXuXNwPdulFA?e=DJYOW1
https://kunaid.sharepoint.com/:b:/g/EY15mEBPYulFm9tPDehwwnkBuAD_sEGWY3QSY46TeoucMw?e=fGv8ay
https://kunaid.sharepoint.com/:b:/g/ET3HnYRd80hBp3RtljqgxZAB_xTSq7f9rLRoyEiE_DUSxQ?e=YsHMir
https://kunaid.sharepoint.com/:b:/g/EXf8qLG7cLlEkv34BxXaxx8BGaXCbnrfQERnDt8u67KSMg?e=fh579m
https://kunaid.sharepoint.com/:b:/g/Efvpgg9LeedEuqoUpsTsEm4BiDX_uqZj3Wp1eAe1z6NraA?e=Mg1pFA
https://kunaid.sharepoint.com/:b:/g/ETb0Im8kHjFFs8lTTf0jZwoBje_pLAHofi_LcZDqyw_PaA?e=s7dxzz
https://kunaid.sharepoint.com/:b:/g/EX9BlhPiplRMqpbftJmQFaMBMQKNQrnv36KUQg2rODeUHA?e=qve0ed
https://kunaid.sharepoint.com/:b:/g/ETAIIK7889FFvy9y6g5NcOUBHcDEvdl00KdROylnpLXa3Q?e=y6pckq
https://kunaid.sharepoint.com/:b:/g/EWEYnaSdEPlJhITanmGgPj4BRXfB7ONvgYA7ApmloDFt9A?e=1N9h5Y
https://kunaid.sharepoint.com/:b:/g/EZo-2AKQf4RFhWegF4OLSysBenzvZaj1PouciKonIuo8hA?e=5qvf60
https://kunaid.sharepoint.com/:b:/g/EQrjoyGAcFNCjeSWciyIOGEB0mQ8sFY59SLWDkv3v4kvCw?e=MrMqIA
https://kunaid.sharepoint.com/:b:/g/Efzma35YaThBtqiOqzKWZD4BMf6OqwAGCnJUhttV1rDpSQ?e=eOgdje
https://kunaid.sharepoint.com/:b:/g/EXxUgYr52jRMqWxFojVN_foBmDCgvgycUNL4pPIAvlVX8w?e=JphCCV

i
APPLICANTS REQUEST

3.1 Applicant requests Special Use Permit approval to operate an in-home daycare for up to twelve
(12) children, Monday — Friday from 8:00 AM to 10:00 PM, at 2929 N New Morning Avenue
(R5186230440); Section 18, Township 2 North, Range 1 East.

v
PROCESS AND NOTICING

4.1 Kuna City Code (KCC) 1-14-3 states that Special Use Permits are considered public hearings with
the Commission as the decision-making body. The applicable land use application was given proper
public notice following Idaho Code 867-65.

A. Neighborhood Meeting: June 11, 2023 (7 Attendees)

B. Agency Transmittals: July 7, 2023

C. Website: July 10, 2023

D. Kuna Melba News: July 19, 2023

E. 300-ft Property Owners Notice: July 19, 2023

F. Site Posted: July 27, 2023

G. Hearing Continued to: August 22, 2023

Vv
GENERAL PROJECT FACTS

51 Site History and Features

A. The subject site is currently zoned R-8 (Medium/High Density Residential) within Kuna City
Limits. The overall Ledgestone Subdivision has historically served as agricultural fields until its
development.

B. The proposed subject site contains a two-story single-family home. The site has an estimated
slope of 0 — 0.9%, and according to the USDA Soil Survey for Ada County, bedrock depth is
estimated to be greater than 60 inches.

C. The Comprehensive Plan Future Land Use Map (FLUM) designates the subject site as Medium
Density Residential; the site is currently zoned accordingly and there are no proposed zone
changes.

D. Staff are not aware of any environmental issues, health, or safety conflicts beyond the site being
within the Nitrate Priority Area. The Idaho Department of Environmental Quality (DEQ)
provides recommendations for surface and groundwater protection practices and requirements for
development of the site.

\Y4|
STAFF ANALYSIS

6.1 Dimensional Standards & Site Layout

A. As the subject site lies within the established Ledgestone Subdivision No. 2; the site meets
dimensional standards.

B. A two-story, single-family is situated central to the site and near the East property line, with the
front of the home and three (3) car garage facing East. As a daycare is only permitted to be operated
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6.3
6.4

on the main floor, one (1) bedroom, living room, restroom, dining room, and kitchen are provided
for operations, with the addition of a fully fenced rear yard.

An in-home daycare located at 2997 N New Morning Avenue was approved May 24, 2022 (Case
No. 22-02-SUP), four (4) parcels North of the Applicants residence. Per the Fire Safety Inspection
performed April 5, 2022, the 2997 N New Morning Avenue location was eligible for up to 24
children, however, the Applicant’s Special Use Permit was only approved for 0 — 6 children.

Parking

Upon discussion with the Applicant after the Commission continued the hearing to August 22,
2023, staff was made aware that the Applicant would primarily pickup and drop-off children in her
care just as she had done at her previous in-home daycare located in Boise; this was also referenced
in the Neighborhood Meeting.

Should parent drop-off/pick up occur, the subject site offers a fully paved driveway suitable for at
least three (3) vehicles, and a concrete walkway to the front door; parents would be required to park
in said driveway and escort their child(ren) to the door. Staff finds this proposal to be compliant
with KCC 5-9-3(A.1).

Open Space: N/A
Fencing

The subject sites rear yard is fully enclosed with a six (6) foot vinyl fence and provides two (2)
man gates.

Public Works

The City Engineer provides support for this request.

There are no proposed changes to the city’s infrastructure.
Comprehensive Plan

Goal Area 1: Kuna will be economically diverse and vibrant.

1. Goal 1.C.: Attract and encourage new and existing businesses.
e Objective 1.C.2.: Create an environment that is friendly to business creation, expansion &
relocation.

Analysis: The Applicant has operated an in-home daycare within the City of Boise for the last
few years and has since relocated to Kuna with a desire to continue her business. The goal for
staff is to assist Applicants with applicable local compliance as it can vary from one jurisdiction
to another. The Applicant wishes to continue providing quality childcare during less common
hours, to support parents with various work schedules.

Goal Area 3: Kuna’s land use will support a desirable, distinct, and well-designed community.
1. Goal 3.G.: Respect and protect private property rights.
o Objective 3.G.1.: Ensure land use policies, restrictions, and fees do not violate private
property rights.

Analysis: By allowing a variety of permitted uses and/or uses permitted with an approved Special
Use Permit, it provides an opportunity for residents to use their property in a multi-faceted way.
The required Special Use Permit to operate an in-home daycare also provides an opportunity for
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6.7

the city to ensure proper local and state compliance is adhered to. The city strives to ensure
application fees are affordable yet adequate to offset the application process, noticing, and staff
time required to assist Applicants bring their goals to fruition.

Conclusion: Upon review, staff finds this Special Use Permit request to be compliant with the
requirements listed in KCC 5-6, ldaho Code §39-11, and IDAPA 16.06.02.

Vil
PROPOSED FINDINGS OF FACT

Based upon the record contained in Case No. 23-10-SUP, including the Comprehensive Plan, Kuna City
Code, Staff’s Memorandum, the exhibits, and testimony during the Public Hearing, the Commission hereby
Approves/Conditionally Approves/Denies Case No. 23-10-SUP, a request from Rahma Ali to operate an in-
home daycare for up to twelve (12) children at 2929 N New Morning Avenue.

If the Commission wishes to Approve, Conditionally Approve, Deny, or modify specific parts of the Findings

of Fact and Conclusions of Law as detailed below, those changes must be specified.

7.1 Does an in-home daycare constitute a Special Use Permit?

A As established in KCC 5-3-2, a Special Use Permit is required for all daycare facilities whether in-
home or commercial. (+)

7.2 Has the Applicant submitted a complete application?

A. The Applicant has submitted all required materials listed on the Special Use Permit application and
upon review, the application was considered complete by staff on July 7, 2023. (+)

B. Upon direction at the August 8, 2023, Commission meeting, staff and the Applicant updated the
application documents to reflect “up to 12 children”. (+)

7.3 Was a Neighborhood Meeting conducted and were public noticing requirements met in accordance
with Idaho Code and city Ordinances?

A. The Applicant held a Neighborhood meeting June 11, 2023; there were seven (7) attendees.
Notice was posted to the city website July 10, 2023, notice was published in the Kuna Melba
News and notices were mailed to all know and affected property owners within 300 feet of the
subject site on July 19, 2023; public hearing information was also posted on site July 28, 2023.
(+)

7.4 Does this proposal comply with Kuna City Code, Idaho Code, and IDAPA (Idaho Administrative
Procedures Act)?

A. Based upon staff review, the proposed project is compliant with KCC 5-6, Idaho Code 839-11, and
IDAPA 16.06.02. (+)

75 Can the availability of existing and proposed public services and infrastructure accommodate this
proposal?

A. The subject site is already connected to city services as part of the requirements for the development
of Ledgestone Subdivision No. 2, no additional stresses will be put on city appurtenances. (+)

B. As the Applicant will primarily picking up and dropping off the children in her care, increased
traffic would be minimal. (+)
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7.6

Does the proposed Special Use Permit consider the health and safety of the public and surrounding
area?

By submitting the required Special Use Permit application, following local and state compliance
requirements, the Applicant picking up/dropping off children, and should parent drop-off/pickup
occur, the driveway provides an off-street drop-off/pickup location with parents required to escort
their child(ren) to the door, this proposal considers the health and safety of the public and the
surrounding area. (+)

Vil
COMMISSION’S PROPOSED ORDER OF DECISION

Based on the facts outlined in staff’s report, documentation contained in the case file, and testimony
received at the public hearing, the Commission hereby Approves/Conditionally Approves/Denies Case No.
23-10-SUP, subject to the following Conditions:

8.1
A

Staff Recommended Conditions

The in-home daycare shall be permitted to operate Monday — Friday, from 8:00 AM to 10:00 PM,
and care for up to twelve (12) children.

Applicants shall provide care for the number of children determined by the Fire Safety Inspection
and the applicable child-to-staff ratio indicated by Idaho Code 839-1109(4.a), however, no more
than twelve (12) children maximum; this number includes the Applicants children, if applicable.

Applicant shall provide protection or supervision for children under twelve (12) years of age, for
periods less than 24-hours per day, while the parents or guardians are not on the premises, per KCC
5-1-6.

The Applicant shall ensure that at all times when a child(ren) are present, at least one (1) employee
18 years of age or older, holding all required certifications (Pediatric First Aid/CPR, background
check, etc.), shall be present per Idaho Code 839-1109(q).

An approved fire extinguisher shall be on site at all times.

Applicant shall acquire the required Kuna Daycare Business license in accordance with KCC 3-10
through the City Clerk’s Office once all Conditions are met, Findings of Fact have been signed,
and prior to commencement of operation, and shall always maintain said license.

Applicant shall provide staff with a copy of their State of Idaho Basic Daycare license once issued.

Applicant shall provide a copy of each annual Child Care Health and Safety inspection, and Fire
Safety Inspection to staff for the lifetime of in-home daycare operation.

In the event the use(s) or structures located at the site are enlarged, expanded upon, or altered in
any way (even for temporary purposes), the Applicants and any future assigns having interest in
the subject property, shall seek an amendment to the approvals of this Special Use Permit through
the public hearing process.

This Special Use Permit is valid only if these Conditions are adhered to continuously; in the event
the Conditions are not followed, the Special Use Permit may be revoked.

This Special Use Permit shall follow the proposed intent provide on the application and shall divest
when the Applicant no longer operates an in-home daycare, and/or no longer have any interest in
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the property, or the business is discontinued for more than one (1) year. The Applicant shall advise
the city of any changes in ownership or leasing agreements which would affect business
operation(s).

L. Per Idaho Code §67-6512, a Special Use Permit is not transferrable from one parcel of land to
another.

8.2 Site Layout, Dimensional Standards & Parking
A. All required parking for operation of the in-home daycare shall be met off-street.

B. All drop-off/pick up of child(ren) shall occur within the driveway and parents shall escort their
child(ren) to the front door.

8.3 Landscape & Fencing: None
8.4 Public Works: None
8.7 General

A. The Developer/Owner/Applicant shall obtain written approval on letterhead or may be
written/stamped on the approved plans of the construction plans from the agencies noted below.
All submittals are required to include the lighting, landscaping, drainage, and development plans.
All site improvements are prohibited prior to approval of the following agencies:

1. The City Engineer shall approve the sewer connections.

2. The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or
excavation of any kind shall be initiated until the applicant has received approval of the
drainage plan.

3. Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties.”

4. The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by Kuna Rural Fire District are required.

5. The Kuna Municipal Irrigation System (KMIS) and Boise Project Board of Control shall
approve any modifications to the existing irrigation system.

6. Approval from Ada County Highway District (ACHD) shall be obtained, and Impact Fees
must be paid prior to issuance of any building permit(s).

7. All public rights-of-way shall be dedicated and constructed to the standards of the City and
Ada County Highway District. No public street construction may commence without the
approval and permit from Ada County Highway District.

B. Installation of service facilities shall comply with the requirements of the public utility or
irrigation district providing the services. All utilities shall be installed underground, see KCC 6-4-
2.

C. Compliance with Idaho Code §31-3805 pertaining to irrigation waters is required.

Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.
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H.

When required, submit a petition to the City (as necessary, confirmed with the City engineer)
consenting to the pooling of irrigation surface water rights for delivery purposes and request to
annex the irrigation surface water rights appurtenant to the property over to the Kuna Municipal
Pressure Irrigation System of the City (KMIS).

It is the responsibility of the Developer or his Engineer to coordinate and design for the stricter
requirement between agencies and the City of Kuna standards for the entire development.

The Developer/Owner/Applicant, and/or any future assigns having an interest in the subject
property, shall fully comply with all Conditions of development as approved by the Commission,
or seek amending them through Public Hearing processes.

Developer/Owner/Applicant shall submit to Planning and Zoning staff a formal request for an
alternative surface within the RV storage facility which complies with Kuna City Code 5-9-2(D),
prior to progressing to a City Council hearing date, as gravel surfaces are not permitted.

Owner/Developer/Applicant shall follow staff, City Engineers and other agency recommended
requirements as applicable.

Owner/Developer/Applicant shall comply with all local, state, and federal laws.

DATED this 22" day of August 2023.
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BEFORE THE PLANNING AND ZONING COMMISSION OF THE CITY OF KUNA

IN THE MATTER OF THE APPLICATION OF Case No. 23-01-CPF & 23-03-ZC

STAFF REPORT FOR HAGLER
SUBDIVISION COMBINATION PLAT &
For subdivision of 227 W King Road. ) REZONE APPLICATION.

)
)
DeWayne Hagler )
)
)
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EXHIBIT LIST

The exhibits of the above-referenced matter consist of the following, to-wit:

1.1 Exhibits:

S| 32| E
=] [ S
DESCRIPTION OF EVIDENCE = | |<
1.1 Staff Memo X
2.1 P&Z APPLICATION COVERSHEET.pdf X
2.2 COMBO PLAT APPLICATION.pdf X
2.18 REZONE APPLICATION.pdf X
2.3 VICINITY MAP.pdf X
2.3 VICINITY MAP.pdf X
2.5 NARRATIVE.pdf X
2.6 CONFIRMATION OF NO FORMAL DEED.pdf X
2.7 AFFIDAVIT OF LEGAL INTERST.pdf X
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https://kunaid.sharepoint.com/:b:/g/EaFSuIPaEg5GjnbjUMrHnqEBZ0ifWR5opzPvsHAOdnd_yQ?e=H4YRSu
https://kunaid.sharepoint.com/:b:/g/EcvVyLTaFItPurThRboL19UB-b20GoO3JMLmI2N2RZu2fQ?e=7UKMsy
https://kunaid.sharepoint.com/:b:/g/EVCIKYJ2fgtFs7h1loRW0RsB7nD75iVevkUEbB5uTAuTuw?e=WGac21
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https://kunaid.sharepoint.com/:b:/g/ETtwFsSIwGVCo8VLoHWsrGsB1K1nBfzTW6sgSgnUrH64yw?e=fBeU1m
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2.8 LEGAL DESCRIPTION.pdf X
2.9 PRELIMINARY PLAT .pdf X
2.10 FINAL PLAT.pdf X
2.11 NEIGHBORHOOD MEETING CERTIFICATION.pdf X
2.12 PUBLIC HEALTH DISTRICT PLOT PLAN.pdf X
2.13 CUSTOMER CONSENT TO PROCEED WITH ENGINEERING - ID POWER.pdf X
2.14 ACHD DRIVEWAY APPROACH PERMIT APPLICATION.pdf X
2.15 ORIGINAL AGENCY TRANSMITTAL.pdf X
2.16 ORIGINAL KMN PUBLICATION PROOF - NOT PUBLISHED.pdf X
2.17 ORIGINAL WEBSITE NOTICE.pdf X
2.19 UPDATED AGENCY TRANSMITTAL.pdf X
2.21 UPDATED WEBSITE NOTICE.pdf X
2.22 KMN PUBLICATION PROOF.pdf X
2.23 300 FT PROPERTY OWNERS NOTICE.pdf X
2.26 PROOF OF PROPERTY POSTING.pdf X
2.24 BOISE PROJECT BOARD OF CONTROL.pdf X
2.25 BOISE-KUNA IRRIGATION DISTRICT.pdf X
2.26 ADA COUNTY HIGHWAY DISTRICT.pdf X
2.27 CITY ENGINEERS MEMO.pdf X
1
PROJECT SUMMARY

2.1 Subject Site & General Project Details
Description Details
Acreage 5
Existing Land Use A (Agriculture)
Future Land Use Designation Low Density Residential
Proposed Land Use R-2 (Low Density Residential)
Lots (No. & Type) 3 single-family with acreage
Number of Residential Units 3 Single-family (1 existing, 2 new)
Number of Phases 1
Gross Density (Dwelling Units per Acre) 0.6 DUA

2.2 Surrounding Land Uses

L Future Land Current
Direction | Current Zone Use Map Development Jurisdiction
RUT (Rural Low Density Swan Estates Subdivision: Single-family
el Urban Transition) | Residential homes with acreage A By
. Low Density .
South A (Agriculture) Residential Farm fields Kuna
. Medium Density | Dusty Layne Subdivision: Single-family | Kuna & Ada
=5 A gl Residential homes with acreage County
RUT (Rural Low Density Fay Subdivision: Single-family home

West Urban Transition) | Residential with acreage Ada County
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https://kunaid.sharepoint.com/:b:/g/EQXTfBKqtzZNup6e_g1Ykz8BQU_kWqNGRdCniIlETojwoQ?e=j9tobT
https://kunaid.sharepoint.com/:b:/g/EdSIrvPgFbVHg0BmcUYM0xYBArYtCSTeIAkuU1PeO9czSA?e=MoFLll
https://kunaid.sharepoint.com/:b:/g/EeXKw84vgOJGlcGWtLwA9mwBMYpxgIzNsYJecv-qdJAXQA?e=y1oB0x
https://kunaid.sharepoint.com/:b:/g/EV8JDQwqo5tBpFSX9V54mQoBYp6hqSRbRtQnlkNr-2XQTg?e=pTtjrO
https://kunaid.sharepoint.com/:b:/g/Ec7hsojDEJBLtLnj-KMBcXcBH3eIxdQ99H5M4HSzuNchIg?e=fZbCrc
https://kunaid.sharepoint.com/:b:/g/EWNvX8E2p4JJjT9Spw_3eRkBQw06MM4RdYW5OZwIJI247A?e=hqFJjH
https://kunaid.sharepoint.com/:b:/g/ETNqjb2LqYhBs2kwXfDaKv0BeMNm5vnYujTGvnnzo_7Jag?e=gdl6RE
https://kunaid.sharepoint.com/:b:/g/EUyvmE8J1ulHkRLcixdA0PkBVhGu0vzKyLZNc45pZVOn1A?e=IuNDzS
https://kunaid.sharepoint.com/:b:/g/EbccUxBdWk5OiERxY5iyIGwBAw6EJHI9GkP_bE1MPy-PmQ?e=D0Ajov
https://kunaid.sharepoint.com/:b:/g/EcBEon2V-DtIvjiVy80K8DUBZ-4ltzxotS6DyKHYPHmf1g?e=O9746g
https://kunaid.sharepoint.com/:b:/g/EcFy2B1HwaxJjElJSMrmEsABrEna9TAhJngORYAAF8w1Vg?e=e2WSdB
https://kunaid.sharepoint.com/:b:/g/EZpXC3MeEORHjlge9IA7COABp5y4bFXZEYxS05ynad0c7Q?e=3VV4Bn
https://kunaid.sharepoint.com/:b:/g/ETZ_euCJ9AREtK-NFBrBWx4BS1h8TdaLhNem1NQRTAAdSA?e=jNa6Ti
https://kunaid.sharepoint.com/:b:/g/EcN3vl5GHrlCkzodFnk3WLEBIW6LVQMxR4EES8oZTC2wNQ?e=5b3IaI
https://kunaid.sharepoint.com/:b:/g/EeGyNVjcNhRHvtO-z9SznpkBnckD32euNpVzz6K04SxjsA?e=IHamib
https://kunaid.sharepoint.com/:b:/g/EWblLDDMKV1Nk4mdKAQmTI0BwFaUWsm-LdGjGV9pWZQAAg?e=Fjq4Fl
https://kunaid.sharepoint.com/:b:/g/EeJOT1nxwUtFm8UPbmeJk_YBhlgJTkBKIL_ddchfJcDtpg?e=o1xSeB
https://kunaid.sharepoint.com/:b:/g/EQNgCK6YQrFLqZvdB-efHuUBzlNegZoFm4AGbXDHdmM0tQ?e=eISth9
https://kunaid.sharepoint.com/:b:/g/ERQzNOQB5tNAg7fFYkMDAKsB-7i_szcFG9NRzr8CzXOHTQ?e=dbcmH1

i
APPLICANTS REQUEST

3.1 Applicant requests Combination Plat approval to re-subdivide Lot 2, Block 1 of the Fay
Subdivision into three (3) total lots, and Rezone from A (Agriculture) to an R-2 (Low Density
Residential) zone, to care for aged parents.

v
PROCESS AND NOTICING

4.1 In accordance with Kuna City Code (KCC) 1-14-3, Combination Plats and Rezones are designated
as Public Hearings, with the Commission as a recommending body and Council as the decision-
making body. This land use application was given proper public notice and followed the requirements
set forth in 1daho Code 8§67-65 Local Planning Act.

A.  Neighborhood Meeting: January 11, 2023 (10 Attendees)

B.  Original Agency Transmittal: July 7, 2023

C. Updated Agency Transmittal: July 17, 2023

D. City Website Original: July 10, 2023

E. City Website Updated: July 18, 2023

F.  Kuna Melba News Original: July 18, 2023 (Not Published)

G. Kuna Melba News Updated: July 25, 2023

H. 300 FT Property Owners Notice: August 2, 2023

l. Site Posted: July 26, 2023; Zoning corrected July 27, 2023

V
GENERAL PROJECT FACTS

5.1 Site History & Features

A.  Historically, the subject site has served as Lot 2, Block 1 of the Fay Subdivision (recorded
02.28.1992) and contains a single-family home with outbuildings, horse pen and agricultural fields.
The site was Annexed into Kuna City Limits (Ordinance No. 2006-82) with an A (Agriculture)
zone.

B.  The Comprehensive Plan Future Land Use Map (FLUM) designates the subject site as Low Density
Residential; the site is currently zoned A (Agriculture) and if the Rezone request is approved, the
site will be compliant with the FLUM.

C. The subject site has an estimated slope of 3 — 5.9%, and according to the USDA Soil Survey for
Ada County, bedrock depth is estimated to be 20 — 40 inches and greater than 60 inches.

D.  Staff are not aware of any environmental, health or safety issues beyond the subject site being
within the Nitrate Priority Area. The Idaho Department of Environmental Quality (DEQ) provides
recommendations for surface and groundwater protection practices and requirements for
development of the site, and the Central District Health Department provides requirements for
location and installation of private septic systems.
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Vi
STAFF ANALYSIS

Dimensional Standards & Site Layout

The Applicant proposes to re-subdivide the subject site into three (3) total lots with an R-2 (Low
Density Residential) zone. Per KCC 5-3-3, the minimum allowable lot size is 20,000 SF; as the
resulting parcels are each over one (1) acre in size, they meet these dimensional standards.

The three (3) proposed parcels are to be laid out East to West, with each facing North towards W
King Road, and are bordered on the South by the Mora Canal; the required canal easement of 65 foot
from centerline has been maintained. Lot 1 is proposed to be 1.68 acres and will contain DeWayne
& Faye Hagler’s existing home, outbuildings, and pens, while the remaining Lots, separated by the
Mora Wasteway No. 1 ditch, are proposed to be 1.39 and 1.93 acres, and will be for the Hagler’s
children; the required easement has been maintained at this ditch as well.

The existing residence is served by a private septic system and the two (2) future single-family homes
propose to be served by private septic systems as well. The Applicant’s submitted a proposed septic
location diagram for future Lot 3, on October 24, 2022.

Pathways & Trails Master Plan

A future greenbelt overlay, trail and bike route is proposed along the Mora Canal, however, there is
no current development along the canal besides single-family homes with acreage and/or
agricultural fields, and as there is a federal easement of 65 feet from centerline, any future pathway
surface or turf can be installed within this easement.

Open Space

Due to this proposed subdivision only having three (3) lots, it is exempt from open space
requirements per KCC 5-17-12(D).

Landscaping

Typically, when a roadway is classified as a Minor Arterial, a 20 — 30 foot landscape buffer with a
8 foot detached sidewalk and 4 — 8 foot irrigated planter strip is required; however, there is no other
buffer and/or sidewalk developed upon the seven (7) miles of which W King Road traverses the
City of Kuna’s Area of City Impact (ACI). Upon staff and Director review, it has been determined
that based on the closest sidewalk being located approximately 2,500 feet away on S School Street,
staff would be in support of these improvements not being required but will Condition the
Applicants be required to dedicate the amount of right-of-way determined by the Ada County
Highway District (ACHD).

Fencing

An approximately four (4) foot white vinyl split rail fence exists in front of Hagler’s home, then a
3-strand barbed wire fence continues along the remainder of the property boundaries.

Generally, barbed wire fencing is not permitted per KCC 5-5-5, unless it can be demonstrated the it
is used solely for the containment of animals. Per the existing and proposed use of the subject site
containing horses and/or livestock, staff would be in support of the site being permitted to maintain
the existing barbed wire fencing.
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6.6 Ada County Highway District (ACHD)

A.

ACHD notes that King Road, which is classified as an Arterial, is currently improved with two (2)
travel lanes (25 feet of pavement), and no curb, gutter, or sidewalk, within 55 feet of right-of way
(30 feet as measured from centerline).

King Road is listed within the CIP (Capital Improvement Plan) to be widened to three (3) lanes
from S Meridian Road to S Swan Falls Road between 2036 and 2040; no improvements West of S
Swan Falls Road were referenced.

Staff notes there are no street improvements for King Road West of S Swan Falls Road identified
on the ACHD 2022 — 2026 Integrated Five Year Work Plan (IFYWP), the 2024 — 2028 Draft
IFYWP, nor the 2036 — 2040 CIP. Though ACHD notes King Road is identified as having future
Level 2 bike facilities, this project was not listed either.

As of September 29, 2021, the section of King Road West of S Swan Falls has a daily traffic count
of 2,272 vehicle trips with 221 of said trips being within the peak PM hour. Per the Institute of
Transportation Engineers Trip Generation Manual, 11" Edition, the project is estimated to generate
19 additional vehicle trips per day (10 existing), with two (2) of those trips being within the peak
PM hour (1 existing).

ACHD Policy states the standard three (3) lane street section shall be 46 feet from back-of-curb to
back-of-curb, within 70 feet of right-of-way. Based on this proposed project, the Applicant will be
required to dedicate an additional nine (9) feet of right-of-way the length of the King Road
frontage.

Additional roadway improvements will also be required, including pavement widening to a
minimum of 17 feet from centerline (approximately five (5) additional feet) with a three (3) foot
gravel shoulder, and five (5) foot detached concrete sidewalk located a minimum of 32 feet from
centerline, within 78 feet of total right-of-way (ROW).

There is an existing 22 foot wide driveway approximately 98 feet West of the East property line;
typically, direct access is not permitted but as there is no access to a lower classified street,
driveways are permitted at the appropriate spacing as set forth in District Policy. The Applicant
proposes to widen and reconstruct this existing driveway to a 25 foot wide curb return style,
however, this does not meet District Policy; however, ACHD recommends approval of this
driveway as it is being proposed as a shared driveway to serve both Lots 1 and 2, and it reduces the
number of driveways accessing King Road.

Upon development of Lot 3, ACHD will require a 20 foot wide paved curb cut driveway located at
the West property line. The updated existing driveway for Lots 1 and 2, and the future driveway for
Lot 3 shall be paved at least 30 feet into the site as gravel creates road maintenance issues on King
Road.

Staff notes that per KCC 5-17-13(B.3) an eight (8) foot wide detached sidewalk and 4 — 8 foot
irrigated planter strip s required on Arterials; however, the closest section of existing sidewalk is
located on S School Avenue approximately 1,300 feet away, and the subject site is not being served
by the Kuna Municipal Irrigation System (KMIS). Therefore, staff would be in support of deferring
sidewalk installation to a future time.

In review of the roadway improvements required by ACHD, staff reached out to discuss. Staff
requested that as there are no other roadway improvements on King Road West of S Swan Falls
Road, there are no roadway projects planned for this section of King Road until possibly 2036 —
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2040, and the closest existing sidewalk is 1,300 feet away, the Applicant only be required to
dedicate the additional nine (9) feet of right-of-way. Currently, ACHD has not made a
determination, but the request is under review.

6.7 Boise Project Board of Control (BPBC)

A.  The Mora Canal Wasteway No. 1 lies within the boundary of this proposed project and BPBC notes
and asserts the federal easement of 25 feet on each side as measured from centerline.

B.  No landscaping or gravel is permitted within these easements and must remain a flat, drivable
surface.

Any fencing, gates or pathways must be constructed off the wasteway easement.

The Mora Canal Wasteway No. 1 easements shall be noted on all Preliminary and Final Plats.
6.8 Boise-Kuna Irrigation District (BKID)
A.  BKID notes the subject site is five (5) acres in size but only has 2.70 acres of water rights.

B.  Per the subject site’s location, the BKID Board of Directors has determined the lands are within
BKID boundaries and are entitled to BKID water; if the site is annexed into the Kuna Municipal
Irrigation System (KMIS), KMIS shall provide the water.

6.9 Public Works

A.  The existing residence is served by a private well and septic system, and the two (2) new Lots are
proposed to be served by private wells and septic systems also.

B.  Asthe existing city services are outside of the 300 foot radius from the subject site, the City
Engineer can support approval of this project.

6.10 Comprehensive Plan
A.  Goal Area 3: Kuna’s land uses will support a desirable, distinctive, and well-designed community.
1. Goal 3.A.: Ensure community design directs growth and implements sustainable land use patterns.

2. Goal 3.G.: Respect and protect private property rights.
o Objective 3.G.1.: Ensure land use policies, restrictions, and fees do not violate private property
rights.
o0 Policy 3.G.1.c: Ensure land use actions, decisions and regulations do not prevent a private
property owner from taking advantage of a fundamental property right. Ensure city actions
do not impose a substantial and significant limitation on the use of the property.

Analysis: The Future Land Use Map (FLUM) is designed and adopted to shape current and future
growth of our community; by ensuring this application in compliant with the FLUM, the appropriate
growth occurs within the appropriate area, in compliance with that areas zoning regulations. The
Applicants private property rights are maintained by assisting them in with applicable regulations to
their desired development and assisting them in navigating those requirements and the application
process in which to achieve those goals. The city strives to ensure that fees are fair for the amount of staff
time which goes into each application type, and the public noticing required for land use actions.
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6.11 Conclusion: Upon review, staff finds this Combo Plat and Rezone request to be in substantial
compliance with Title 5 and Title 6 of Kuna City Code, the Comprehensive Plan, and Idaho Code
867-65.

Vil
PROPOSED FINDINGS OF FACT

Based upon the record contained in Case Nos. 23-01-CPF and 23-03-ZC, including the Comprehensive
Plan, Kuna City Code, Staff’s Memorandum, the exhibits, and testimony during the Public Hearing, the
Commission hereby recommends Approval/Conditional Approval/Denial of Case Nos. 23-01-CPF and 23-
03-ZC to City Council, a request from the Hagler’s to subdivide 227 W King Road into three (3) single-
family lots and Rezone from A (Agriculture) to R-2 (Low Density Residential).

If the Commission wishes to Approve, Conditionally Approve, Deny, or modify specific parts of the Findings
of Fact and Conclusions of Law as detailed below, those changes must be specified.

7.1 Do the Combo Plat and Rezone applications contain the necessary requirements listed in Title 5
and Title 6 of Kuna City Code?

A The Applicants have submitted a complete application and following staff review of technical
compliance, the applications are compliant with KCC Title 5 and Title 6. (+)

7.2 Does this proposal comply with the Comprehensive Plan Future Land Use Map (FLUM), and is
the site selection appropriate for the proposed project?

A The FLUM designates the subject site and surrounding areas as R-2 (Low Density Residential) and
the Applicants have requested a Rezone from A (Agriculture) to R-2, thus being compliant with
the FLUM. (+)

B. As the requested Rezone to R-2 is compliant with the FLUM, the subject site is appropriate for the
proposed project, and if approved, the proposed project will maintain the same general feel of the
area by containing single-family homes with acreage. (+)

7.2 Was the Neighborhood Meeting conducted in and were the public noticing requirements met in
accordance with city Ordinances and Idaho Code?

A. The Applicant held a Neighborhood Meeting January 11, 2023, with 10 in attendance. An agency
transmittal was sent to affected agencies July 7, 2023, with an updated transmittal including Rezone
information being sent July 17, 2023. A public notice was posted to the city website July 10, 2023,
was then removed to add Rezone information, and reposted July 18, 2023. A legal notice was
originally published in the Kuna Melba News on July 25, 2023. 300 foot property owners’ notices
were mailed, on August 2, 2023. The Applicant posted a sign on the property July 26, 2023, and
the zoning information was corrected July 27, 2023. (+)

7.3 Does the availability of existing and proposed public services and infrastructure accommodate the
proposed development?

A. The existing residence (future Lot 1) is served by private well and septic, and the two (2) additional
lots also propose to be served by private well and septic, which will not cause additional strain on
existing infrastructure. Upon review of the proposed project, the City Engineer can provide support
of approval. (+)
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B. As the Applicants are aged and have no school age children, and because their adult children will
be the future property owners of the two (2) additional lots, no additional students will be
contributed to the Kuna Joint School District No. 3 student body. (+)

C. Per ACHD, the acceptable level of service for King Road is better than “E”, and additional
dedication of right-of-way provides room for future improvements, once identified. (+)

7.4 The Applicant and/or Owner of the property have the right to request a written regulatory taking
analysis.

A. Pursuant to 1daho Code 867-8003, the owner of private property that is subject of such action may
submit a written request for a regulatory taking analysis with the City Clerk. Not more that twenty-
eight (28) days after the final decision concerning the matter at issue, the City shall prepare a written
taking analysis concerning the action if requested.

Vil
STAFF RECOMMENDATION

Based upon the record contained in Case Nos. 23-01-CPF (Combo Plat) and 23-03-ZC (Rezone), including
the Comprehensive Plan, Kuna City Code, Idaho Code, Staff’s report, Exhibits, and Findings provided
above, staff recommends approval of these applications.

IX
COMMISSIONS PROPOSED ORDER OF DECISION

Based on the facts outlined in staff’s report, documentation contained in the case file, and the public
testimony as presented at the hearing, the Commission hereby recommends Approval/Conditional
Approval/Denial of Case Nos. 23-01-CPF and 23-03-ZC to City Council, subject to the following
Conditions:

9.1  Staff Recommended Conditions: None
9.2  Site Layout & Dimensional Standards: None
9.3 Pathways & Trails Master Plan

A Developer/Owner/Applicant shall not be required to develop a greenbelt overlay, trail, or bike route
along the Mora Canal as there is no similar development along said canal. Should the subject site
and/or surrounding properties be redeveloped in the future, this item shall be re-evaluated.

9.4  Open Space: None
9.5 Landscaping: None
9.6 Fencing

A Developer/Owner/Applicant shall be permitted to continue the use of barbed wire fencing per KCC
5-5-5, as it is used for the containment of horses and/or livestock.

9.7  Ada County Highway District

A Developer/Owner/Applicant shall dedicate an additional nine (9) feet of right-of-way along the King
Road frontage.
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10.9

Developer/Owner/Applicant shall widen the East shared driveway to total 25 feet, locate the future
Lot 3 driveway on the West property line as noted, and pave the approved driveways a minimum of
30 feet into the site.

If ACHD determines the listed King Road improvements are determined to still be required after the
additional review requested by staff, Developer/Owner/Applicant shall adhere said improvements.

Boise Project Board of Control

No landscaping or gravel, fencing, gates or pathways are permitted within the Mora Canal
Wasteway No. 1 federal easement of 25 feet from centerline,

The Mora Canal Wasteway No. 1 easements shall be noted on all Preliminary and Final Plats.
General

The Developer/Owner/Applicant shall obtain written approval on letterhead or may be
written/stamped on the approved plans of the construction plans from the agencies noted below. All
submittals are required to include the lighting, landscaping, drainage, and development plans. All
site improvements are prohibited prior to approval of the following agencies:

1. The City Engineer shall approve the sewer connections.

2. The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or
excavation of any kind shall be initiated until the applicant has received approval of the drainage
plan.

3. Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties.”

4. The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by Kuna Rural Fire District are required.

5. The Kuna Municipal Irrigation System (KMIS) and Boise Project Board of Control shall
approve any modifications to the existing irrigation system.

6. Approval from Ada County Highway District (ACHD) shall be obtained, and Impact Fees must
be paid prior to issuance of any building permit(s).

7. All public rights-of-way shall be dedicated and constructed to the standards of the City and Ada
County Highway District. No public street construction may commence without the approval
and permit from Ada County Highway District.

Installation of service facilities shall comply with the requirements of the public utility or irrigation
district providing the services. All utilities shall be installed underground, see KCC 6-4-2.

Compliance with ldaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.

When required, submit a petition to the City (as necessary, confirmed with the City engineer)
consenting to the pooling of irrigation surface water rights for delivery purposes and request to annex
the irrigation surface water rights appurtenant to the property over to the Kuna Municipal Pressure
Irrigation System of the City (KMIS).
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G.

H.

It is the responsibility of the Developer or his Engineer to coordinate and design for the stricter
requirement between agencies and the City of Kuna standards for the entire development

The Developer/Owner/Applicant, and/or any future assigns having an interest in the subject
property, shall fully comply with all Conditions of development as approved by the City Council,
or seek amending them through Public Hearing processes.

Developer/Owner/Applicant shall follow staff, City Engineers and other agency recommended
requirements as applicable.

Developer/Owner/Applicant shall comply with all local, state, and federal laws.

DATED this 22" day of August 2023.
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I
PROJECT SUMMARY

2.1 Subject Site & General Project Details

Description Details
Acreage 60.92 Ac.
Existing Land Use(s) Agriculture
Future Land Use Designation Medium Density Residential
Proposed Land Use(s) R-8
Lots (No. and Type) 292 Residential, 43 Common
Number of Residential Units 348
Number of Other Lots 1 Civic Uses
Number of Phases Four (4)
Net Density (Dwelling Units per Acre) 6.47 NDUA

2.2 Surrounding Land Uses

Direction | Current Zone Future Land Use Map | Development Cur_rer_lt .
Jurisdiction
o Kuna City &
North R-3 & RUT MDR Large Parcels (non-subdivision) Ada County
o Kuna City &
South A&RR MDR Large Parcels (non-subdivision) Ada County
East A MDR Large Lots, and Vasiliy Subdivision | Kuna City
West R-2 & RR LDR & MDR Large Lot Subdivisions Kuna City &
Ada County

LDR = Low Density Residential, RR = Rural Residential, RUT = Rural Urban Transition, &
MDR = Medium Density Residential.

i
APPLICANTS REQUEST

3.1 Applicant proposes to rezone approx. 60.92 acres from A (Agriculture) to the R-8 (Medium/High
Density Residential) zone, and to subdivide the site into 336 total lots; 292 single-family lots, 43
common lots, and one (1) Civic Uses lot. The subject site is located near Black Cat and Deer Flat
Roads, within Section 22 Township 2 North, Range 1 West, (APN’s S$1322223005, S1322223150
and S1322325606).

v
PROCESS AND NOTICING

4.1 Kuna City Code (KCC), 1-14-3 states Rezones and Preliminary Plats are designated as Public
Hearings with the Commission as a recommending body and Council as the decision-making body,
while 1-14-3 states Design Reviews are designated as Pubic Meetings with the Commission as the
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decision-making body. These land use applications were given public notice following Idaho Code

(1.C.) 8 67-65.

A. Neighborhood Meeting: August 10, 2022 (7 Attendees)
B. Agency Comments Requests:  November 30, 2022, & July 7, 2023
C. 300 FT Legal Mailer Notice:  August 1, 2023
D. Kuna Melba News Newspaper: August 2, 2023
E. Site Posted: August 11, 2023
F. Website Posting: August 4, 2023
\Y

GENERAL PROJECT FACTS

51 Site Features

A The subject site (APN’s: S1322223005, S1322223150 and S1322325606) is located within Kuna
City limits and is currently zoned A (Agricultural) and has historically been used for Agriculture
purposes.

B. The proposed project site currently has vegetation consistent with that of a residential lot and the
remainder as Agriculture fields. The site has an estimated average slope of 0.0 - 2.9%. According
to the USDA Soil Survey for Ada County, bedrock depth is estimated to range between 20” to
greater than 60 inches.

C. Staff is not aware of any environmental issues, health or safety conflicts, beyond being within the
Nitrate Priority Area Boundary. ldaho Department of Environmental Quality (DEQ) provides
recommendations for surface and groundwater protection practices and requirements for
development of the site.

VI
STAFF ANALYSIS

6.1 Ada County Highway District

A. See the Ada County Highway District Reports by CLICKING HERE.

B. Applicant shall follow all standards and requirements in accordance with KCC 5-17-13-B and 6-
4-2-B.3. Sidewalks along Black Cat Road (Collector) shall be eight (8) foot wide detached with a 4
- 8 foot wide irrigated planter strip. Applicant shall provide an irrigated landscape buffer within a
common lot, 20-30 feet wide.

C. Staff agrees with ACHD recommending the applicant resubmit the Preliminary Plat conforming to
the ACHD conditions listed in D-1 of the ACHD report for the four (4) streets listed. These roadways
should be revised and a new Preliminary Plat reflecting those changes submitted to the City.
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6.2 Idaho Transportation

A. ITD did not provide comments.

6.3 COMPASS

A See the COMPASS comments by CLICKING HERE.

6.4 Pathways and Trails Master Plan

A. The Pathways Master Plan Map indicates a future bike route in the southern part of this site, and
indicates a future trail on the east side of the site adjacent to Indian Creek.

6.5 Site Layout and Dimensional Standards

A. The Applicant proposes public streets within the project. Staff recommends the Applicant be
conditioned to work with the City Engineer for proper easement widths for the project as a whole.
Private driveways shall be designed in accordance with KCC 6-4-2.

B. Staff recommends the Applicant be conditioned to add pedestrian walkways between lots 18 & 19,
Block 5, between lots 48 & 49, block 5, between lots 6 & 7 and 18 & 17, block 9.

C. Staff recommends the walking pathways between lots all be a minimum of at least 15 feet wide,
rather than ten (10) as shown.

D. Staff supports and encourages innovation and well-designed neighborhoods and developments with
public school sites designed within. Staff supports this developers’ efforts to work with the Kuna
School District to provide 10.5 acres in total to the Kuna School District to be utilized for a future
school site. Two (2) acres will be donated as a part of this application. The donation will span over
two applications and has already been agreed upon externally and is described in Exhibit 2.32, it
can be viewed by CLICKING HERE.

6.6 Parking

A. The Applicant has provided at least two (2) off street parking spots for each single-family
residential unit in accordance with KCC 5-9.

6.7 Open Space

A. The Applicant proposes 7.27 acres of total open space which is 11.93% of the total site. The
applicant proposes 4.20 acres, or 6.89 % as useable open space which does not include required
landscape buffers. KCC 5-17-12 requires a minimum 9.50% of this development’s gross land area
shall be used for open space purposes and excluding required residential buffers. The school site
donation to the Kuna School District located adjacent to the preliminary plat boundary will be
counted as qualified open space for this application, the donation to the school district is a public
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6.8

6.9

6.10

use with facilities for outdoor uses by the public as described in Exhibit 2.23 (CLICK HERE). Staff
views the proposed open space to be compliant with KCC.

If this project is approved, at the time of civil plan development, landscaping cannot be placed
within ten (10) feet of any meter pits, pressurized irrigation valves, or ACHD underground facilities
in accordance with KCC 6-4-2-B.11. In the event that locations of landscaping elements are within
the locations listed above, those trees must be moved to an alternate location, and an updated
landscape plan must be provided to staff prior to scheduling a landscape inspection. Any elements
that must be moved to another spot within the site and may not simply be removed.

All proposed landscaping, buffers and common space shall comply with KCC 5-17.

The Developer, Owner and/or Applicant is hereby notified that this project is subject to Design
Review inspection fees. Required inspections (post construction), are to verify landscaping
compliance prior to requesting signature on the Final Plat.

Fencing

The Applicant shall and install “see-through” fencing along all residential buildable lot property
lines abutting pathways, greenbelts and common areas. Fences placed between Residential and
non-Residential uses shall be sight obscuring. All fencing shall comply with comply with KCC 5-
5-5.

Public Works

According to Exhibit 2.25, Public Works can support approval of this application and Zoning staff
agrees with the Public Works Memo.

The Applicant shall be required to work with staff to install streetlights a maximum spacing of 250-
feet.; the final location of streetlights will be approved at the time of construction document review.
Staff notes that these streetlights must be designed and installed according to “Dark Sky” standards
and are required to be LED lights. All street light installation shall comply with KCC 6-4-2.

Comprehensive Plan

Goal Area 1: Kuna will be economically diverse and vibrant.
e Policy 1.C.2.d: Ensure infrastructure and public facilities are in place and
parcels identified for commercial or industrial are shovel ready.
= Policy 1.C.2.d: Ensure infrastructure and public facilities are in place and parcels
identified for commercial or industrial are shovel ready.

Goal Area 3: Kuna’s land uses will support a desirable, distinctive and well-designed community.
1. Goal 3.D.: Encourage development of housing options and strong neighborhoods.
0 Objective 3.D.1.: Encourage development of housing options for all citizens.
= Policy 3.D.1.a: Encourage preservation and development of housing that meets demand
for household sizes, lifestyles and settings.
0 Objective 3.D.2.: Create strong neighborhoods through preservation, new
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development, connectivity and programming.

= Policy 3.D.2.d: Work to ensure all neighborhoods in Kuna benefit from good
connectivity through sidewalk, pathway and trail, on-street and transit infrastructure.
2. Goal 3.G.: Respect and protect private property rights.
0 Objective 3.G.1.: Ensure land use policies, restrictions, and fees do not violate
private property rights.
= Policy 3.G.1.b: Encourage preservation and development of housing that meets
demand for household sizes, lifestyles and settings.
= Policy 3.G.1.c: Ensure land use actions, decisions and regulations do not prevent
a private property Owner from taking advantage of a fundamental property right.
Ensure city actions do not impose a substantial and significant limitation on the
use of the property.

Analysis: The development of additional Ready-to-go School Site for this area and within
future phases of this development follows the City Goals of diverse and adequate
infrastructure with Civic and public activities for the residents.

C. Goal Area 4: Kuna will be a connected community through strong transportation and
infrastructure systems.
1. Goal 4.B.: Increase sidewalk coverage and connectivity and invest in pedestrian facilities
to increase walkability.
0 Objective 4.B.2.: Maintain/expand sidewalks/pedestrian facilities within the community.
= Policy 4.B.2.b: Install detached sidewalks and/or protected pedestrian routes/facilities
along high trafficked roads as development occurs.
= Policy 4.B.2.c: Promote the installation of off-system pedestrian pathways to create
neighborhood connections and reduce the length of non-motorized transportation routes.
= Policy 4.B.2.g: Coordinate with developers to connect and/or enhance pedestrian
facilities, including on and off-system pathways, footbridges (across canals, etc.),
road bridges, sidewalks, pedestrian crossings and wayfinding signage.

2. Goal 4.C.: Increase pathway, trail and on-street bicycle facilities.
0 Objective 4.C.1.: Maintain/enhance existing pathways/trails/on-street bicycle facilities.
= Policy 4.C.1.a: Expand the bicycle network as identified in the Kuna Pathways Master
Plan and ACHD Roadways to Bikeways Plans through land use developments and
capital improvement projects.
= Policy 4.C.1.e: Coordinate with developers to connect to and/or enhance bicycle facility
connections, including pathways, non-motorized canal crossings, road bridges and
wayfinding signage.
0 Objective 4.C.2.: Ensure expansion of pathways, trails and on-street bicycle routes.
= Policy 4.C.2.b: Promote the installation of off-system bicycle pathways to create
neighborhood connections and reduce non-motorized transportation route lengths.

3. Goal 4.D.: Promote a connected street network that incorporates mid-mile collectors
and crossing for improved neighborhood connectivity.
0 Objective 4.D.2.: Ensure the continued expansion/development of a classified roads
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6.11

system throughout the community.

= Policy 4.D.2.a: Extend and expand Mid-Mile Roads as growth occurs.

= Policy 4.D.2.b: Preserve adequate Rights-Of-Way along all classified roads or
other approved alternative locations to align roads.

Analysis: Proposing sidewalks within this subdivision promotes pedestrian/cyclist connectivity.
Adding roads, sidewalks, pathways, and pedestrian corridors together with stubs to adjacent
properties promotes future connections by other developments offers connectivity and access for
all residents.

Conclusion:

Upon review, staff finds the request for Rezone, Preliminary Plat and Design Review to be in
compliance with KCC Title 5 and Title 6; (I.C.) § 67-65, § 50-222, §50-13 and the Kuna
Comprehensive Plan; and staff recommends the Commission recommend Approval for Case Nos.
22-10-ZC, 22-17-S & 22-38-DR, with the Applicant being subject to the Conditions of Approval
listed in Sections “IX” (9) of this Report.

Vil
PROPOSED FINDINGS OF FACT

If the Commission wishes to approve, deny or modify specific parts of the Findings of Fact and Conclusions

of Law as detailed below, those changes must be specified.

7.1

A.

7.2

Have the public notice requirements been met and the Neighborhood Meeting was conducted
within the guidelines of applicable Idaho Code and City Ordinances?

The Applicant held a Neighborhood Meeting August 10, 2022 (7 Attendees) attended the meeting
in accordance with I.C. and KCC. (+)

Legal Mailer Notices were mailed out to residents within 300-feet of the proposed project site on
August 1, 2023, and a legal notice was published in the Kuna Melba Newspaper on August 2, 2023,

in accordance with I.C. and KCC. (+)

The Applicant posted a sign on the property on August 11, 2023. (+)

Based on the evidence presented does the application generally comply with Kuna City Code
(KCC)?

The Applicant has submitted a complete application, and following staff review for technical
compliance, the application appears to be in general compliance with the design requirements and
with public improvement requirements, objectives and considerations listed in Kuna City Code
Title 5 and Title 6, if the sewer infrastructure improvements recommended by the Public Works

Department are completed. (+)
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7.3 Based on the evidence presented, does the application generally comply with the Comprehensive
Plan?

A. The Comp Plan designates the property as Medium Density Residential, the proposed zoning
districts are R-8. (+)

B. The development includes additional Civic and public uses for the area and the City as a whole and
additional housing types and sizes promotes variety for all income levels large open spaces and
promotes desirable and well-designed neighborhoods. (+)

C. Adding roads, sidewalks, pathways, and pedestrian corridors together with stubs to adjacent
properties promotes future connections by other developments offers connectivity and access for all
residents. (+)

7.4 Can the availability of existing and proposed public services accommodate the proposed

development?

A. ACHD can support the development with all Site-Specific Conditions of approval being satisfied.

(+)

B. ITD requires no mitigation improvements to serve the development. (+)

C. Public Works can support this project. (+)

D. Potable water connection is available for the subject site. (+)

E. Pressurized irrigation connection is available for the subject site. (+)

F. Kuna School District can support the proposed development. (+)

75 Does the public have the financial capability to provide supporting services to the proposed

development?

A. Through development of the project and beyond, connection fees, impact fees (Fire, Police, Park

and Ada County Highway District), and property taxes will be collected. (+)

7.6 Does the proposed project consider health and safety of the public and the surrounding area’s

environment?

A. Connection to City services, as well as other public improvements such as streetlights, fire hydrants,

sidewalks, etc. will be implemented as a part of this project. (+)

B. No major wildlife habitats will be impacted by the proposed development. (+)
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7.7

7.8

7.9

Does the site landscaping meet the intent of the landscape Ordinance?

A six- foot (6°) vinyl fence is proposed around the perimeter of the subdivision where permitted.

(+)

Residential lots will be required to provide see-through fencing adjacent to all common lots and
shall follow all requirements listed in KCC 5-17. (+)

A Landscape buffer comprised of sod, trees and other plantings will be provided along S Black Cat
Road and the proposed east-west collector Road. (+)

4.20 acres of qualified open space and when combined with a future School Site as proposed in
Exhibit 2.23, meets the 9.50% minimum usable open space requirement. (+)

Internal pathways are provided for pedestrian connectivity within the development. (+)

Does the proposed application constitute orderly development?
The proposed subject site is located within Kuna City Limits and is currently zoned A. (+)
Subdivisions are under active construction on the east and southeast corners of the subject site. (+)

Streets are proposed as stubs for future development on adjacent land. (+)

The Applicant and/or Owner of the property have the right to request a written regulatory taking
analysis.

Pursuant to Idaho Code 67-8003, the Owner of private property that is subject of such action may
submit a written request for a regulatory taking analysis with the City Clerk, not more that twenty-
eight (28) days after the final decision concerning the matter at issue. The City shall prepare a
written taking analysis concerning the action if requested.

Vil

PROPOSED COMMISSIONS RECOMMENDATION TO COUNCIL AND DECISION.

Note: These motions are for the recommendation of Approval, Conditional Approval or Denial of the
Rezone, Preliminary Plat to the Council, and for Approval, Conditional Approval or Denial by the
Commission of the Design Review. However, if the Commission wishes to Approve or Deny specific parts
of these requests as detailed in the Report, those changes must be specified.

Based upon the record contained in Case Nos. 22-10-ZC, 22-17-S & 22-38-DR, including the
Comprehensive Plan, Kuna City Code, Staff’s Memorandums, including the exhibits, and the testimony
during the Public Hearing the Commission hereby recommends (Approval/Conditional Approval/Denial)
for the Rezone and Preliminary Plat, and hereby (Approves, Conditionally Approves) the Design Review,
subject to the following Conditions of Approval:
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9.1 Staff Recommended Conditions

A. Add pedestrian walkways between lots 18 & 19, Block 5, between lots 48 & 49, block 5,

B.

between lots 6 & 7 and 18 & 17, block 9,

Pathways between lots all be a minimum of at least 15 feet wide, rather than ten (10) as shown.

9.2 Transportation

A.

Buffers, curb, gutter and sidewalk (attached and detached) shall be installed in accordance
with KCC 5-17-14 and 6-4-2.

Developer/Owner/Applicant shall work with Ada County Highway District and the City of
Kuna to complete all required traffic improvements to the surrounding roadways and
intersections as detailed in the Ada County Highway District staff report.

Developer/Owner/Applicant shall install a sign at the terminus of every proposed stub
street stating; “these roads will continue in the future”. Developer/Owner/Applicant shall
obtain proper language from Ada County Highway District.

9.3  Site Layout, Dimensional Standards and Parking

A

Developer/Owner/Applicant shall measure all front building setbacks from back of
sidewalk on all internal local roads.

Applicant shall ensure proper easement widths on all lots in accordance with KCC 6-3-8.

It is the responsibility of the Developer to ensure any anticipated buildings fit any given
buildable lot in accordance with KCC 5-3-3.

9.4  Landscape, Open Space and Fencing

A.

Page 11 of 14

Fencing within and around the site shall comply with KCC 5-5-5 (unless specifically
approved otherwise and permitted).

All required landscaping shall be permanently maintained in a healthy growing condition.
The property Owner shall remove and replace unhealthy or dead plant material within 3
days or as the planting season permits as required to meet the standards of these
requirements. Maintenance and planting in public Rights-of-Way shall be with approval
from ACHD.

Landscaping shall not be placed within ten (10) feet of any meter pits, pressurized irrigation
valves and/or ACHD underground facilities and must honor all vision triangles.
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The Landscape Plan (dated 2.14.2022) and Preliminary Plat (dated 8.11.2022) will be
considered binding site plans as amended and/or approved.

All signage within/for the project shall comply with Kuna City Code, and shall be approved
through the applicable sign approval process listed in KCC 5-10.

If any revisions are made, the Applicant shall provide the Planning and Zoning Staff with
a revised copy of the Preliminary Plat. Any revisions of the plat are subject to
Administrative Determination to rule if the revision is substantial.

Develop/Owner/Applicant is hereby notified that this project is subject to Design Review
inspection fees. Required inspections (post construction), are to verify building and
landscaping compliance prior to requesting signature on the final plat.

9.5 Public Works

A.
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Installation of service facilities shall comply with the requirements of the public utility or
irrigation district providing the services. All utilities shall be installed underground, see
KCC 6-4-2.

Compliance with |.C. 831-3805 is required. Delivery of water shall not be impeded by any
construction on site. Compliance with the requirements of the Boise Project Board of
Control is required.

When required, submit a petition to the City (as necessary, confirmed with the City
Engineer) consenting to the pooling of irrigation surface water rights for delivery purposes
and request to annex the irrigation surface water rights appurtenant to the property over to
the Kuna Municipal Pressure Irrigation System of the City (KMIS).

Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. The
Applicant shall conform to all corresponding City of Kuna Master Plans.

The Developer/Owner/Applicant shall be required to participate, as determined by the City
Engineer, in the development of additional Lift Station capacity, and or a Water Booster
Station.

The Developer/Owner/Applicant shall not submit an application for Final Plat until the
City’s Public Works Director issues a Will-Serve Letter stating the City’s appurtenance
has capacity to service the proposed development with domestic water, and accept the
wastewater discharged from the proposed development.

In the event a Will-Serve Letter is not issued within the time the Applicant is required to
record a Final Plat, the Applicant shall have good cause and be eligible to receive, pursuant
to KCC 6-2-3-J., a Time Extension to file a Final Plat up to and until a Will-Serve Letter
has been issued.
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Developer/Owner/Applicant shall work with staff in order to provide final locations of
streetlights as required by Kuna City Code. Streetlights for the site shall be LED lighting
and must comply with Kuna City Code and established Dark Sky practices.

9.6 General

A

Page 13 of 14

The Developer/Owner/Applicant shall obtain written approval on letterhead or may be
written/stamped on the approved plans of the construction plans from the agencies noted
below. All submittals are required to include the lighting, landscaping, drainage, and
development plans. All site improvements are prohibited prior to approval of the following
agencies:

The City Engineer shall approve all sewer connections.

The City Engineer shall approve all civil plans. No construction, grading, filling, clearing
or excavation of any kind shall be initiated until the Applicant has received an approved
drainage plan.

Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for
Idaho Cities and Counties”.

The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by the Fire District are required.

The Kuna Municipal Irrigation System and Boise Project Board of Control shall approve
any modifications to the existing irrigation system.

Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees
must be paid prior to issuance of any building permit(s).

All public rights-of-way shall be dedicated and constructed to standards of the City and
Ada County Highway District. No public street construction may commence without the
approval and permit from Ada County Highway District.

The Developer/Owner/Applicant, and any future assigns having an interest in the subject
property, shall fully comply with all conditions of development as approved by the City
Council, or seek amending them through Public Hearing processes.

Developer/Owner/Applicant/Contractors are hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted within the hours specified in KCC 10-6-
3. Noises and other public nuisances/distractions outside of this time frame are subject to
lawful penalties.

Developer/Owner/Applicant is hereby notified of Kuna’s weed control policies and
requirements KCC 8-1-3. Weeds, grasses, vines or other growth which endanger property
or are over twelve (12) inches in height shall be continuously cut down, weeded out,
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sprayed, burned, removed or destroyed throughout all seasons.

E. Developer/Owner/Applicant and all successors shall comply with all Local, State and
Federal Laws.

DATED this 22" day of August 2023.
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1
PROJECT SUMMARY
2.1
Description Details
Acreage 132.26 Ac.
Existing Land Use(s) Agriculture
Future Land Use Designation Mixed- Use & Medium Density Residential
Proposed Land Use(s) R-6, R-12 & C-1
Lots (No. and Type) 615 Residential, 86 Common
Number of Residential Units 615
Number of Other Lots 1 Commercial Lot
Number of Phases 8
Net Density (Dwelling Units per Acre) 5.99 DUA

i
APPLICANTS REQUEST

3.1 Applicant requests PUD and SUP approval for approx. 132.26 acres and to Rezone the site from A
to R-6, R-12 & C-1 zones. Applicant requests Preliminary Plat approval to subdivide the lands into
702 total lots (615 residential, 86 common & 1 Commercial) and Design Review for the common
lots. The subject site is located at the SEC of Columbia and Black Cat Roads, in Section 10, Township
2 North, Range 1 West, (APN’s S1310223100, S1310233700, and S1310233610).

v
PROCESS AND NOTICING

4.1 Kuna City Code (KCC), 1-14-3 states Special Use Permits (SUP) are designated as a Public
Hearing, with Design Reviews as a public meeting with the Planning and Zoning Commission as
the decision-making body, while Rezones, Planned Unit Developments (PUD), and Preliminary
Plats are designated as Public Hearings, with the Planning and Zoning Commission as a
recommending body and City Council as the decision-making body. These land use applications
were given public notice following Idaho Code (1.C.) 8 67-65.

4.1.1 Notifications

A. Neighborhood Meeting: May 19, 2022 (17 Attendees)

B. Agency Comments Request: Septembe2 2, 2022

C. 300 FT Legal Mailer Notice: June 28, 2023
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D. Kuna Melba News Newspaper: June 21, 2023

E. Site Posted: June 2, 2023
F. Website Posting: July 6, 2023
V

5.2

6.1

GENERAL PROJECT FACTS
Site Features

The subject site (APN’s S1310223100, S1310233700, and S1310233610) is located in City Limits,
and is currently zoned Agriculture and has historically been used for agricultural purposes with a
single residence and several outbuildings.

The proposed project site currently has vegetation consistent with that of Agriculture fields. The
site has an estimated average slope of 1.4% to 2.9%. According to the USDA Soil Survey for Ada
County, bedrock depth is estimated to be between 20 inches to greater than 60 inches.

Staff is not aware of any environmental issues, health or safety conflicts, beyond being within the
Nitrate Priority Area Boundary. ldaho Department of Environmental Quality (DEQ) provides
recommendations for surface and groundwater protection practices and requirements for
development of the site.

Surrounding Land Uses

North RR | Rural Residential — Ada County

R1 | Low Density Residential — Ada County
South RR | Rural Residential — Ada County

R-6 | Medium Density Residential — Kuna City
East RR | Rural Residential — Ada County

Ag. | Agriculture — Kuna City

West RR | Rural Residential — Ada County

Ag. | Agriculture — Kuna City

VI
STAFF ANALYSIS

Ada County Highway District
See the Ada County Highway District Reports by clicking here.

Applicant shall follow all standards and requirements in accordance with KCC 5-17-13 and 6-4-
2-B.3. Sidewalks along arterials roadways shall be eight (8) foot wide detached.
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C. Applicant shall follow all standards and requirements in accordance with KCC 5-17-13 and 6-
4-2-B.3. Sidewalks along Collector roadways shall be eight (8) foot wide detached with 4 -8
foot wide irrigated planter strip, and concrete vertical curb and gutter.

D. All stub streets shall be installed in accordance with KCC 6-3-3-C. Where adjoining areas
are not subdivided, the arrangement of streets in new subdivisions shall be such that said streets
extend to the boundary line of the tract to make provisions for the future extension of said streets
into adjacent areas. The terminus of all stub streets shall have a sign that reads “Road to be
extended in future”.

6.2 Idaho Transportation

A. See the ITD comments by clicking here. ITD does not have objection to the development and are
not requiring any mitigation improvements as long as the development does not exceed the number
of anticipated site trips identified in the Traffic Impact Study.

6.3 COMPASS

A. See the COMPASS comments by clicking here.

6.4 Pathways and Trails Master Plan
The Pathways Master Plan Map indicates a future through the site along the west side and a future
bike route on the south property line.

6.5 Site Layout and Dimensional Standards

A. The Applicant proposes 14 private driveway lots within the project, Staff recommends the
Applicant be conditioned to work with the City Engineer for proper easement widths for the project
as a whole, and in particular the homes near the private driveway. Applicant proposes Private
driveways for the townhome product in the R-12 section of the project. Private driveways shall be
designed in accordance with KCC 6-4-2-B.8.

B. All dimensional standards appear to be in compliance with KCC 5-3-3.

6.6 Parking

A. The Applicant has provided at least two (2) off street parking spots for each single-family
residential unit in accordance with KCC 5-9-3.

B. The Applicant shall post “No Parking” Signs on both sides of all proposed private driveways/roads.

6.7 Open Space

A. The Applicant proposes 16.83 acres, or 12.72% of the total project as qualified open space; this
area does not include required landscape buffers. KCC 5-17-12 requires that a minimum 12.50%
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6.8

6.9

6.10

of the developments gross land area shall be used for open space purposes and mutually exclusive
of required residential buffers. Staff views the proposal to be compliant with KCC.

Staff notes the Canal in the western part of the site known as Lot 75, Block 1, and Lot 105, Block
9; a paved pathway will be required along one side to accommodate the future trail as indicated on
the Master Pathway Map and shall follow the Parks and Recreation standards. Staff recommends
the Developer place the canal-side of the pathway as far away as possible, in order to provide a
larger greenspace along the canal. This will offer more protection of the future greenspace when
weeds are sprayed.

If this project is approved, at the time of civil plan development, landscaping cannot be placed
within ten (10) feet of any meter pits, pressurized irrigation valves, or ACHD underground facilities
in accordance with KCC 6-4-2-B.11. In the event that locations of landscaping elements are within
the locations listed above, those trees must be moved to an alternate location, and an updated
landscape plan must be provided to staff prior to scheduling a landscape inspection. Any elements
that must be moved to another spot, may not simply be removed.

All proposed landscaping, buffers and common space shall comply with KCC 5-17.

The Developer, Owner and/or Applicant is hereby notified that this project is subject to Design
Review inspection fees. Required inspections (post construction), are to verify landscaping
compliance prior to requesting signature on the Final Plat.

Fencing

The Applicant shall and install “see-through” fencing along residential buildable lot property lines
abutting pathways, greenbelts and common areas. Fences placed between Commercial/Civic and
Residential uses shall be sight obscuring. All fencing shall comply with comply with KCC 5-5-5.
Public Works

According to Exhibit 2.24, Public Works staff can support the Gallica Heights Subdivision

development with the conditions listed in the Engineers Memo. P&Z Department Staff agrees with
the conditions listed in the Engineers memo.

The Applicant shall be required to work with staff to install streetlights a maximum spacing of 250-
feet.; the final location of streetlights will be approved at the time of construction document review.
Staff notes that these streetlights must be designed and installed according to “Dark Sky” standards
and are required to be LED lights. All street light installation shall comply with KCC 6-4-2.

Comprehensive Plan
Goal Area 1: Kuna will be economically diverse and vibrant.

=  Goal 1.A.: Ensure Land Use in Kuna will support economic development.
= Goal 1.C.: Attract and Encourage new and existing businesses.
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« Objective 1.C.2.: Create an environment that is friendly to business creation, expansion
and relocation.

* Policy 1.C.2.d: Ensure infrastructure and public facilities are in place and parcels
identified for commercial or industrial are shovel-ready.

2. Goal Area 3: Kuna’s land uses will support a desirable, distinctive and well-designed
community.

B. Goal Area 3: Kuna’s land uses will support a desirable, distinctive and well-designed community.
1. Goal 3.D.: Encourage development of housing options and strong neighborhoods.
0 Objective 3.D.1.: Encourage development of housing options for all citizens.
= Policy 3.D.1.a: Encourage preservation and development of housing that meets demand
for household sizes, lifestyles and settings.
0 Objective 3.D.2.: Create strong neighborhoods through preservation, new
development, connectivity and programming.
= Policy 3.D.2.d: Work to ensure all neighborhoods in Kuna benefit from good
connectivity through sidewalk, pathway and trail, on-street and transit infrastructure.
2. Goal 3.G.: Respect and protect private property rights.
0 Objective 3.G.1.: Ensure land use policies, restrictions, and fees do not violate
private property rights.
= Policy 3.G.1.b: Encourage preservation and development of housing that meets
demand for household sizes, lifestyles and settings.
= Policy 3.G.1.c: Ensure land use actions, decisions and regulations do not prevent
a private property Owner from taking advantage of a fundamental property right.
Ensure city actions do not impose a substantial and significant limitation on the
use of the property.

Analysis: The development includes additional housing types and sizes promotes variety for
all income levels and promotes desirable and well-designed neighborhoods.

C. Goal Area 4: Kuna will be a connected community through strong transportation and
infrastructure systems.
1. Goal 4.B.: Increase sidewalk coverage and connectivity and invest in pedestrian facilities
to increase walkability.
0 Objective 4.B.2.: Maintain/expand sidewalks/pedestrian facilities within the community.
= Policy 4.B.2.b: Install detached sidewalks and/or protected pedestrian routes/facilities
along high trafficked roads as development occurs.
= Policy 4.B.2.c: Promote the installation of off-system pedestrian pathways to create
neighborhood connections and reduce the length of non-motorized transportation routes.
= Policy 4.B.2.g: Coordinate with developers to connect and/or enhance pedestrian
facilities, including on and off-system pathways, footbridges (across canals, etc.),
road bridges, sidewalks, pedestrian crossings and wayfinding signage.

2. Goal 4.C.: Increase pathway, trail and on-street bicycle facilities.
0 Objective 4.C.1.: Maintain/enhance existing pathways/trails/on-street bicycle facilities.
= Policy 4.C.1.a: Expand the bicycle network as identified in the Kuna Pathways Master
Plan and ACHD Roadways to Bikeways Plans through land use developments and
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6.11

capital improvement projects.
= Policy 4.C.1.e: Coordinate with developers to connect to and/or enhance bicycle facility
connections, including pathways, non-motorized canal crossings, road bridges and
wayfinding signage.
0 Objective 4.C.2.: Ensure expansion of pathways, trails and on-street bicycle routes.
= Policy 4.C.2.b: Promote the installation of off-system bicycle pathways to create
neighborhood connections and reduce non-motorized transportation route lengths.

3. Goal 4.D.: Promote a connected street network that incorporates mid-mile collectors
and crossing for improved neighborhood connectivity.
0 Objective 4.D.2.: Ensure the continued expansion/development of a classified roads
system throughout the community.
= Policy 4.D.2.a; Extend and expand Mid-Mile Roads as growth occurs.

= Policy 4.D.2.b: Preserve adequate Rights-Of-Way along all classified roads or
other approved alternative locations to align roads.

Analysis: Adding roads, sidewalks, pathways, and pedestrian corridors together with stubs to
adjacent properties promotes future connections by other developments offers connectivity and
access for all residents.

Conclusion:

Upon review, staff finds the request for Rezone, Planned Unit Development and Preliminary Plat
to be in compliance with KCC Title 5 and Title 6; (I.C.) § 67-65, and the Kuna
Comprehensive Plan; and staff recommends the Commission recommend Approval for Case Nos.
22-07-ZC, 22-05-PUD and 22-15-S and Approve Case Nos. 22-08-SUP and 22-34-DR with the
Applicant being subject to the Conditions of Approval listed in Section * 1X” ( 9) of this report.

Vil
PROPOSED FINDINGS OF FACT

If the Commission wishes to approve, deny or modify specific parts of the Findings of Fact and Conclusions

of Law as detailed below, those changes must be specified.

7.1 Have the public notice requirements been met and the Neighborhood Meeting was conducted
within the guidelines of applicable Idaho Code and City Ordinances?

A. The Applicant held a Neighborhood Meeting May 19, 2022 (17 Attendees) attended the meeting in
accordance with I.C. and KCC. (+)

B. Neighborhood Notices were mailed out to residents within 300-feet of the proposed project site on
June 28, 2023, and a legal notice was published in the Kuna Melba Newspaper on June 21, 2023,
in accordance with I.C. and KCC. (+)

C. The Applicant posted a sign on the property on June 2, 2023. (+)
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7.2 Based on the evidence presented does the application generally comply with Kuna City Code
(KCC)?

A. The Applicant has submitted a complete application, and following staff review for technical
compliance, the application appears to be in general compliance with the design requirements,
public improvement requirements, objectives and considerations listed in Kuna City Code Title 5
and Title 6, if the sewer infrastructure improvements recommended by the Public Works
Department are completed. (+)

7.3 Based on the evidence presented, does the application generally comply with the Comprehensive
Plan?

A. The Comp Plan designates the property as Mixed-Use, the proposed zoning districts are R-6, R-12
and C-1 are proposed. (+)

B. The development includes additional housing types and sizes promotes variety for all income levels
and promotes desirable and well-designed neighborhoods. (+)

C. Adding roads, sidewalks, pathways, and pedestrian corridors together with stubs to adjacent
properties promotes future connections by other developments offers connectivity and access for all
residents. (+)

7.4 Can the availability of existing and proposed public services accommodate the proposed

development?

A. ACHD can support the development with all Site-Specific Conditions of approval being satisfied.

(+)

B. ITD requires no mitigation improvements to serve the development. (+)

C. Sewer will become available when a new regional lift station is built and operable and there is

sufficient room with force main capacity. (+)

D. Potable water connection is available for the subject site. (+)

E. Pressurized irrigation connection is available for the subject site. (+)

F. Kuna Rural Fire District can support this project with their required conditions being satisfied. (+)

75 Does the public have the financial capability to provide supporting services to the proposed

development?

A. Through development of the project and beyond, connection fees, impact fees (Fire, Police, Park

and Ada County Highway District), and property taxes will be collected. (+)
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7.6

7.7

7.8

C.

7.9

Does the proposed project consider health and safety of the public and the surrounding area’s
environment?

Connection to City services, as well as other public improvements such as streetlights, fire hydrants,
sidewalks, etc. will be implemented as a part of this project. (+)

No major wildlife habitats will be impacted by the proposed development. (+)

Does the site landscaping meet the intent of the landscape Ordinance?

A six- foot (6°) vinyl fence is proposed around the perimeter of the subdivision where permitted.

(+)

Residential lots will be required to provide see-through fencing adjacent to all common lots and
shall follow all requirements listed in KCC 5-17. (+)

A Landscape buffer comprised of sod, trees and other plantings will be provided along Classified
Roads. (+)

12.72% qualified open space is proposed exceeding the 12.50% minimum. (+)

Internal pathways are provided for pedestrian connectivity within the development. (+)

Does the proposed application constitute orderly development?

The proposed subject site is located within Kuna City Limits and is surrounded by city limits on all
sides. (+)

Subdivisions are under active construction to the northwest and southwest of the subject site. (+)

Stub streets are provided for connection of future development. (+)

The Applicant and/or Owner of the property have the right to request a written regulatory taking
analysis.

Pursuant to Idaho Code 67-8003, the Owner of private property that is subject of such action may submit a
written request for a regulatory taking analysis with the City Clerk, not more that twenty-eight (28) days
after the final decision concerning the matter at issue. The City shall prepare a written taking analysis
concerning the action if requested.
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Vil
PROPOSED COMMISSIONS’ ORDER OF DECISION

Note: These motions are for the Approval, Conditional Approval or Denial of the Rezone, Planned Unit
Development and Preliminary Plat, Special Use Permit and Design Review. However, if the Commission
wishes to Approve or Deny specific parts of these requests as detailed in the Memo, those changes must be
specified.

Based upon the record contained in Case Nos. 22-07-ZC, 22-05-PUD, 22-15-S, 22-08-SUP and 22-34-DR,
including the Comprehensive Plan, Kuna City Code, Staff’s Analysis, including the exhibits, and the
testimony during the Public Hearing the Commission hereby recommends (Approval/Conditional
Approval/Denial) of the Rezone, PUD and Pre-Plat, and (Approves/Conditionally Approves/Denies) the
Special Use Permit and Design Review subject to the following Conditions of Approval:

9.1 Staff Recommended Conditions:

A. Applicant shall add pedestrian access within Lot 75, Block 1, and Lot 105, Block 9 with a
compliant paved-pathway along one side to accommodate the future trail.

9.2 Transportation

A Buffers, curb, gutter and sidewalk (attached and detached) shall be installed in accordance
with KCC 5-17-14 and 6-4-2.

B. Developer/Owner/Applicant shall work with Ada County Highway District and the City of
Kuna to complete all required traffic improvements to the surrounding roadways and
intersections as detailed in the Ada County Highway District staff report.

C. Developer/Owner/Applicant shall install a sign at the terminus of every proposed stub
street stating; “these roads will continue in the future”. Developer/Owner/Applicant shall
obtain proper language from Ada County Highway District.

9.3  Site Layout, Dimensional Standards and Parking

A Developer/Owner/Applicant shall measure all front building setbacks from back of
sidewalk on all internal local roads.

B. Applicant shall ensure the proper easement widths on all lots in accordance with KCC 6-
3-8.
C. It is the responsibility of the Developer to ensure any anticipated buildings fit any given

buildable lot in accordance with KCC 5-3-3.
9.4  Landscape, Open Space and Fencing

A Fencing within and around the site shall comply with KCC 5-5-5 (unless specifically

approved otherwise and permitted).
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All required landscaping shall be permanently maintained in a healthy growing condition.
The property Owner shall remove and replace unhealthy or dead plant material within 3
days or as the planting season permits as required to meet the standards of these
requirements. Maintenance and planting in public Rights-of-Way shall be with approval
from ACHD.

Landscaping shall not be placed within ten (10) feet of any meter pits, pressurized irrigation
valves and/or ACHD underground facilities and must honor all vision triangles.

The Landscape Plan (dated 3.15.23) and Preliminary Plat (dated 6.20.22) will be
considered binding site plans as amended and/or approved.

All signage within/for the project shall comply with Kuna City Code, and shall be approved
through the applicable sign approval process listed in KCC 5-10.

If any revisions are made, the Applicant shall provide the Planning and Zoning Staff with
a revised copy of the Preliminary Plat. Any revisions of the plat are subject to
Administrative Determination to rule if the revision is substantial.

Develop/Owner/Applicant is hereby notified that this project is subject to Design Review
inspection fees. Required inspections (post construction), are to verify building and
landscaping compliance prior to requesting signature on the final plat.

9.5 Public Works

A.

F.
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Installation of service facilities shall comply with the requirements of the public utility or
irrigation district providing the services. All utilities shall be installed underground, see
KCC 6-4-2.

Compliance with 1.C. 831-3805 is required. Delivery of water shall not be impeded by any
construction on site. Compliance with the requirements of the Boise Project Board of
Control is required.

When required, submit a petition to the City (as necessary, confirmed with the City
Engineer) consenting to the pooling of irrigation surface water rights for delivery purposes
and request to annex the irrigation surface water rights appurtenant to the property over to
the Kuna Municipal Pressure Irrigation System of the City (KMIS).

Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. The
Applicant shall conform to all corresponding City of Kuna Master Plans.

The Developer/Owner/Applicant shall be required to participate, as determined by the City
Engineer, in the development of additional Lift Station capacity, and or Water Booster
Station.

The Developer/Owner/Applicant shall not submit an application for Final Plat until the
8122123
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9.6 General

A.
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City’s Public Works Director issues a Will-Serve Letter stating the City’s appurtenance
has capacity to service the proposed development with domestic water, and accept the
wastewater discharged from the proposed development.

In the event a Will-Serve Letter is not issued within the time the Applicant is required to
record a Final Plat, the Applicant shall have good cause and be eligible to receive, pursuant
to KCC 6-2-3-J., a Time Extension to file a Final Plat up to and until a Will-Serve Letter
has been issued.

Developer/Owner/Applicant shall work with staff in order to provide final locations of
streetlights as required by Kuna City Code. Streetlights for the site shall be LED lighting
and must comply with Kuna City Code and established Dark Sky practices.

Equivalent Dwelling Units (EDU’s) will be issued at a rate of 40 EDU’s and on a Phase-
by-Phase basis following Ordinance R90-2022.

The Developer/Owner/Applicant shall obtain written approval on letterhead or may be
written/stamped on the approved plans of the construction plans from the agencies noted
below. All submittals are required to include the lighting, landscaping, drainage, and
development plans. All site improvements are prohibited prior to approval of the following
agencies:

The City Engineer shall approve all sewer connections.

The City Engineer shall approve all civil plans. No construction, grading, filling, clearing
or excavation of any kind shall be initiated until the Applicant has received an approved
drainage plan.

Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for
Idaho Cities and Counties”.

The Kuna Rural Fire District shall approve fire flow requirements and/or building plans.
Installation of fire protection facilities as required by the Fire District are required.

The Kuna Municipal Irrigation System and Boise Project Board of Control shall approve
any modifications to the existing irrigation system.

Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees
must be paid prior to issuance of any building permit(s).

All public rights-of-way shall be dedicated and constructed to standards of the City and
Ada County Highway District. No public street construction may commence without the
approval and permit from Ada County Highway District.

8/22/23
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The Developer/Owner/Applicant, and any future assigns having an interest in the subject
property, shall fully comply with all conditions of development as approved by the City
Council, or seek amending them through Public Hearing processes.

Developer/Owner/Applicant/Contractors are hereby notified of Kuna’s working hours.
Construction of any kind shall only be conducted within the hours specified in KCC 10-6-
3. Noises and other public nuisances/distractions outside of this time frame are subject to
lawful penalties.

Developer/Owner/Applicant is hereby notified of Kuna’s weed control policies and
requirements KCC 8-1-3. Weeds, grasses, vines or other growth which endanger property
or are over twelve (12) inches in height shall be continuously cut down, weeded out,
sprayed, burned, removed or destroyed throughout all seasons.

Developer/Owner/Applicant and all successors shall comply with all Local, State and
Federal Laws.

DATED this 22" day of August 2023.
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