KU N A Council Chambers | 751 W 4™ Street, Kuna, Idaho 83634 | 6:00 PM

Planning & Zoning PLANNING & ZONING COMMISSION
AGENDA
Tuesday, July 14, 2020
6:00 PM
Under authority of the Governor’s partial Open Meeting Law Suspension Proclamation dated

March 13, 2020, and due to social distancing protocol, the Council Chambers Audience Occupancy
Capacity is 15. Social Distancing will be required.

The first 15 persons who appear, in addition to the Planning & Zoning Commissioner’s and staff, will
be allowed in Council Chambers. All other persons may access the meeting via Live Streaming.

Live Streaming Instructions: Members of the public may watch the June 9, 2020 Planning & Zoning
Commission meeting via Facebook Live. The live feed will start at 6:00 PM on the City of Kuna Idaho
Facebook page linked below: https://www.facebook.com/CityofKunaldaho/

Public testimony will be received on the cases listed under Public Hearings within this Agenda. The
instructions and options available for public testimony are listed below.

APPLICANT AND PUBLIC WRITTEN AND ORAL HEARING TESTIMONY PROCESS:

Written - In Advance to be included in the Agenda Packet that is distributed to the Decision-Making
body.

1. Submit any option prior to 5:00 pm the Thursday before Public Hearing meeting. Late
submissions will not be included in the packet but will be provided at the meeting.

2. Submit testimony via our website on the Public Testimony Form. This form will email directly to
the City for inclusion in the Agenda Packet.

3. Submit testimony via email to PublicHearing Testimony@KunalD.gov

4. Submit via mail to:
City of Kuna
Attention: City Clerk
PO Box 13
Kuna ID 83634

Written — Up to noon the day of the Public Hearing

1. Submit any option prior to noon the day of the Public Hearing meeting. Late submissions will not
be included.
Submit testimony via our website on the Public Testimony Form
Submit testimony via email to PublicHearingTestimony@KunalD.gov
Submit via mail to:
City of Kuna
Attention: City Clerk
PO Box 13
Kuna ID 83634

Oral - Via electronic call during the Public Hearing

1. Submit request no later than noon the day of the Public Hearing meeting.
2. Email PublicHearingTestimony@KunalD.gov
v Your name



http://www.kunacity.id.gov/FormCenter/City-Clerk-13/Public-Testimony-Form-121
mailto:PublicHearingTestimony@KunaID.gov
http://www.kunacity.id.gov/FormCenter/City-Clerk-13/Public-Testimony-Form-121
mailto:%20PublicHearingTestimony@KunaID.gov
mailto:%20PublicHearingTestimony@KunaID.gov
https://www.facebook.com/CityofKunaIdaho/

Address
Phone Number you will be calling from to give testimony
Email Address
Date of Public Hearing
Case number or Identification of Public Hearing
3. Watch your email for a reply email with the information to join the meeting electronically.
(Check your spam/junk folder as a precaution)
4. Follow the dial in information.
5. Call into the virtual lobby a minimum of 5 minutes prior to the meeting.

Oral - In Person Testimony during the Public Hearing.

Due to social distancing protocol, the Council Chambers Audience Occupancy Capacity is 15. Social
Distancing will be required. The first 15 persons who appear, in addition to the Planning & Zoning
Commissioners, and staff, will be allowed in Council Chambers. All other persons may access the meeting
via Live Streaming on the City of Kuna Facebook page, https://www.facebook.com/CityofKunaldaho/. All
persons wishing to testify must, state their name and residential address. No person shall speak until
recognized by the Chairman. A three (3) minute time limit will be placed on all testimonies.

Information provided at the public hearing will be available, upon request, five (5) days prior to the hearing.
The hearing will be held in a facility that is accessible to persons with disabilities. Special accommodations
will be available, upon request, five (5) days prior to the hearing in a format that is usable to persons with
disabilities.

| 1. CALL TO ORDER AND ROLL CALL

COMMISSIONERS:

Chairman Lee Young Commissioner Stephen Damron
Vice Chairman Dana Hennis Commissioner John Laraway
Commissioner Cathy Gealy

| 2. CONSENT AGENDA: All Listed Consent Agenda Items are Action Items |

A. Planning and Zoning Commission Meeting Minutes

1. June 23, 2020
B. Findings of Fact & Conclusions of Law

1. Case No. 19-08-ZC (Rezone), 19-10-S (Preliminary Plat), 19-06-SUP (Special Use
Permit) & 20-03-DR (Design Review) Monarch Landing Subdivision

2. Case No. 20-01-SUP (Special Use Permit) 3040 W. Pear Apple Street In-Home Daycare

3. Case No. 20-09-DR (Design Review) Francis Dental Office

| 3. PUBLIC HEARING:

A. Case No. 19-14-AN (Annexation), 19-11-S (Preliminary Plat) & 19-32-DR (Design
Review) Patagonia East, Ridge & Lakes Subdivisions - AXeiR[eINERE=Y

Westpark Companies, requests annexation of approximately 163.60 acres into Kuna and to
apply the following zones; R-4, R-6 and R-8. Applicant also requests preliminary plat approval
in order to subdivide the approx. 163.60 acres into 574 total lots including a school site. The



https://www.facebook.com/CityofKunaIdaho/

proposed gross density is 3.28 DUA, and the proposed net density is approximately 4.26 DUA
with 12.4% (20.29 ac.) of common space. The project site is in Sections 7, 8, & 17 all T2N,
R1E, on the northwest, northeast and southeast corner of Locust Grove and Hubbard Roads,
Kuna, Id. 83634.

Kuna Planning and Zoning staff requests this item be tabled to a date certain due to
non-receipt of final agency comments.

Case No. 20-01-CPF (Combined Preliminary & Final Plat) Ensign Subdivision No. 2 -

ACTION ITEM

Emmett Partners, LLC requests Preliminary Plat & Final Plat Combination Plat (Short Plat)
request to Re-subdivide one lot within Ensign Subdivision No. 1. Applicant requests approval
to subdivide Lot 1, Block 1 of Ensign Subdivision No. 1, into two pieces in this Commercial
Subdivision within Kuna, City, 1D 83634, Section 24, Township 2 North, Range 1 West;
(APN: R2404320010).

Case No. 20-01-S (Preliminary Plat) Fossil Creek Subdivision — SR [OJNRRE=\Y

The applicant, Gem State Planning, LLC requests preliminary plat approval to subdivide
approx. 66.75 acres into 283 total lots. The proposed gross density is 4.07 DUA (Dwelling
Units/Ac.) with 12.6% usable open space for a total 8.4 acres (ac.) of open space. This is a
revision to a previously approved pre plat site plan. The site is near the Southwest Corner
(SWC) of Deer Flat and Ten Mile Road. Kuna, 1D 83634; within Section 22 T2N, R1W,
B.M., APN No’s: S1322212401, S1322120900, S1322121200 and S1322121300.

| 4. BUSINESS ITEMS:

| 5. ADJOURNMENT:
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Planning & Zoning PLANNING & ZONING COMMISSION
MINUTES
Tuesday, June 23, 2020
6:00 PM

Under authority of the Governor’s partial Open Meeting Law Suspension Proclamation dated
March 13, 2020, and due to social distancing protocol, the Council Chambers Audience Occupancy
Capacity was 15. Social Distancing was required.

Public testimony was received on the cases listed under Public Hearings within this Agenda via
email, letter or virtual attendance.

| 1. CALL TO ORDER AND ROLL CALL: 6:13 PM

COMMISSIONERS: CITY STAFF PRESENT:

Chairman Lee Young Wendy Howell, Planning and Zoning Director
Vice Chairman Dana Hennis Troy Behunin, Senior Planner

Commissioner Cathy Gealy Doug Hanson, Planner |

Commissioner Stephen Damron — Absent  Jace Hellman, Planner Il

Commissioner John Laraway Jessica Reid, Planning & Zoning Staff

| 2. CONSENT AGENDA: All Listed Consent Agenda Items are Action Items |

A. Planning and Zoning Commission Meeting Minutes
1. June9, 2020
B. Findings of Fact and Conclusions of Law

1. Case No 19-09-S (Preliminary Plat) &19-33-DR (Design Review) Corbin’s Cove
Subdivision

2. Case No. 20-02-SUP (Special Use Permit) Brauneisen In Home Daycare

3. Case No. 20-06-DR (Design Review) & 20-04-SN (Sign) Malaspina Ranch Monument
Sign

4. Case No. 20-01-OA (Ordinance Amendment) Sign Ordinance

Commissioner Cathy Gealy moved to approve the Consent Agenda. Seconded by
Commissioner Dana Hennis. Approved by the following roll call vote:

Voting Aye: Chairman Lee Young, Commissioner Dana Hennis, Commissioner Cathy
Gealy and Commissioner John Laraway.

Voting No: None

Absent: 1

Motion carried: 4-0-1

BUSINESS ITEMS:
A. Case No. 20-09-DR (Design Review) Francis Dental Office — XSSO RLI=Y

Doug Hanson: Good evening Mr. Chairman, members of the Commission. For the record, Doug
Hanson, Kuna Planning and zoning staff, 751 W. 4" Street, Kuna, Idaho, 83634. The applicant
Jessica Petty requests Design Review approval for an approximately 2, 940 square-foot dental
office located within Redhawk Square on the southwest corner of Deer Flat Road and School




Avenue, Kuna, Idaho, 83634. Staff has determined that this application complies with Title 5 of
Kuna City Code and Idaho Code. With that, I will stand for any questions you may have; thank
you. C/Gealy: | have no questions. C/Young: Any questions for staff? C/Hennis: No.
C/Young: Ok, we will have the applicant please come forward,; is the applicant here? DH: She
is attending on Zoom. C/Young: Ok, please state your name and address for the record. Jessica
Petty: Hi, my name is Jessica Petty, my address is 2882 S. Honeycomb Way. | was the architect
on this project; it’s a 3,000 square-foot dental office for Dr. Francis and his existing practice.
It’s a single level building made of stone and stucco; we sloped the roofs at two different angles
to give it a more modern feel and around the entryway, we wrapped it in stone and we have a
flat metal awning above the door for protection as well as bring down the scale and identify the
entrance. It’s on the corner of the development and will be surrounded by landscaping and
parking that the developer has already laid out for us, we just fit the building to the pad. There
is a trash enclosure that is provided by the developer, it will be screened in across the way. We
have tried to make all four sides of the building aesthetically pleasing since you will see it from
all points of view being on a corner lot. C/Young: Are there any questions for the applicant at
this time? C/Hennis: No, | don’t. C/Young: Ok, that brings up our discussion then. I will start
with the landscape; it seems appropriate for the pad and site. There is hot much space on the pad
but the landscape buffers are there. For me, as far as the building itself, | think it works well
with adjacent neighborhoods. The different angles on the roof offer the variations that we like.
D/Hennis: Yes, | think it’s laid out well and everything has come together; I think the
architecture is nice. | don’t have any qualms with it at all. C/Gealy: | have nothing further.
C/Young: | will stand for a motion if there are no other comments or questions.

Commissioner Cathy Gealy moved to approve Case No. 20-09-DR (Design Review) for
Francis Dental Office. Seconded by Commissioner Dana Hennis. Motion carried

4-0-1.
| 4. PIBLIC HEARING:
A. Case No. 19-13-AN (Annexation) Black Rock Marketplace — ANSIRIOINIRESY

C/Young: (Question directed towards staff as they were resolving some technical
difficulties) Are we good to go on the second case? Jessica Reid: As staff has requested for
it to be tabled, we can move on. C/Young: Ok, I just wanted to be sure that everyone had
their packets. Staff has requested that this item be tabled to a date certain due to posting
error; is there a date that staff has in mind for this? Troy Behunin: For the record, Troy
Behunin, Senior Planner, 751 W 4™ Street, Kuna, Idaho. Staff will follow the lead the
Commission decides to go in and would remind the Commission that in July we have three
public hearings for subdivisions on the first meeting of July, then we have three public
hearings and other items for the second meeting in July. Those are just the public hearings;
we have other design reviews and other items that will need to be discussed; the size of the
public hearings in July are substantial. With that being said, staff will entertain July 14,
2020 or July 28, 2020 for a date for this case, however, staff recommends that you look at
August. C/Young: August 11"? TB: August 11%" is more open.

Commissioner Dana Hennis moved to table 19-13-AN (Annexation) for Black Rock
Marketplace to August 11, 2020. Seconded by Commissioner John Laraway. Motion
carried 4-0-1.




Case No. 19-08-ZC (Rezone), 19-10-S (Preliminary Plat), 19-06-SUP (Special Use
Permit) & 20-03-DR (Design Review) — Monarch Landing Sub - I3

Troy Behunin: Good evening Commissioners, for the record, Troy Behunin, Senior
Planner, 751 W 4" Street, Kuna, Idaho. The case numbers as you have read, 19-08-ZC for
Rezone, 19-10-S for Preliminary Plat, 19-06-SUP for Special Use Permit and 20-03-DR for
Design Review for the subdivision. This project is known as the Monarch Landing
Subdivision and this project does involve one lot of the Tukila Meadows Subdivision; the
site is known legally as Lot 1 Block 1 of the Tukila Meadows Subdivision. This application
requests approval of the following applications; a Rezone, a Preliminary Plat, a Special Use
Permit, and a Design Review. The applicant requests a Rezone for approximately 17.3 acres
on the southwest corner of Hubbard Road and Linder Road here in Kuna, and the Rezone
request involves this 17.3 acres which is currently zones Agriculture, to a C-3 Service
Commercial Zone. The applicant wishes to place a number of commercial uses on these
lands and a Special Use Permit is required for the placement of a self-storage unit; this
leaves 12 acres and change for other commercial businesses. The applicant is also proposing
a Preliminary Plat with 15 total lots; 10 lots will be buildable and the 5 lots for common
spaces. The applicant is requesting a SUP so that he can put the self-storage facility and the
Design Review is just for the common lots. Kuna’s Comprehensive Plan, or the Comp Plan,
encourages a variety of commercial uses throughout the city of Kuna; the city attempts to
balance all of the commercial types within the city for the daily needs of its citizens and
visitors. The applicant does propose to move the agriculture zone to the C-3 zone for the
entire property and currently this site is designated as a commercial use on the Future Land
Use Map, also known as the FLU Map, for the city of Kuna. This proposal is in concert with
the FLU Map and all of the goals of the city in the Comprehensive Plan. The proposed
Preliminary Plat appears to follow Kuna City Code, or the KCC. There are several items that
staff would like to highlight about the access for the site; Ada County Highway District
(ACHD) has made several recommendations for this site. ACHD does recommend to the
Commission that there is a Right-In-Right-Out (RIRO) for the access on Linder Road, this
means that patrons that are exiting the site from Linder Road would have to turn right and
would not be allowed to turn left. They’re reporting that both of the Linder Road accesses be
at least temporary full accesses, the one on the east side of the site closer to the Linder Road
and Hubbard Road intersection would be a temporary full access until traffic warrants or
until they put in the round-about; then it would be reduced to a RIRO. Staff does support a
full access for the proposed western Hubbard Road as long as that western access lines up
with the access across Hubbard Road to the north, which is about 675 feet west of the
intersection. With Commissions approval, staff would support a RIRO for the most eastern
Hubbard Road access and also a RIRO for the Linder Road access. Staff would like to
highlight that curb; gutter and an 8-foot sidewalk is required for all classified roads in the
city of Kuna and that barrow ditches are not allowed; Hubbard Road and Linder Road are
both mile roads and classified as major arterials. There is an ACHD policy against vertical
curb on either of those roadways; as ACHD specifically does not allow for a vertical curb,
staff would recommend that the applicant be conditioned to obtain the license agreement to
provide sod and a watering source in the barrow ditch as allowed. The applicant should also
provide for draining of water because those barrow ditches are made to collect water from
the road surface. It is the goal of the city to have completed projects along the roadway,
especially along arterial roads; dirt and gravel are not considered complete roadway
sections. Staff has prepared the applicant that prior to submittal, to expect to be required to
fully improve the frontage for the Hubbard Road section to the existing sidewalk section to
the west as it is an arterial road. If this subdivision application is approved, Monarch
Landing will create a small remnant property because the homestead that is on there will




create a 1.7-acre piece that will not be included inside the subdivision; that property will
likely not be developed for a really long time. Due that, there would be a gap in roadway
improvements and also in the sidewalk, the commercial businesses on the corner would then
attract pedestrians; there would be about a 325 foot of sidewalk. Staff recommends that it be
completed on the entire frontage of the property. The C-3 zone and the residential uses are
competing uses so it does not matter if it is R-4, R-2, R-6, R-12 or R-20, it doesn’t matter,
any commercial zone that is adjacent to a residential zone is a competing zone; this requires
a landscape strip between them. The Design Review application for this did not include a
landscape strip between the western side of the property and where staff believes the storage
units will be placed. What staff is requesting is that there be a minimum 15-foot-wide,
landscaped, organic buffer between the homes on the west side of the property and where
the proposed storage units are going; this does not include a roadway. The property to the
south is also designated as commercial, so it would not need a landscape buffer as it is
considered a complimentary zone. Staff (unintelligible) that could be handled at a future date
and that staff does recommend that the buffer between the two competing uses on the west
side which will be handled in the Design Review for the storage units. Other than these
things, staff notes that the landscape plan seems to be within substantial conformance; there
are a few things that staff did recommend in the Staff Report and those are listed in the
Conditions of Approval. With that, | will stand for any questions. C/Young: Are there any
questions for Troy at this time? C/Laraway: | have a question. You mentioned earlier that
the adjacent property would not be developed for a long time; are you talking six months,
within five years? TB: Are we talking about the project for tonight or the small remnant
piece? C/Laraway: The project tonight. Troy: The applicant intends to develop this site as
quickly as he can, at least with the storage units, which would be off of Linder Road several
hundred feet; he will be moving on with that as fast as he can. C/Laraway: | also read in the
report, the maps don’t show it, but the ingress/egress of off Linder to the east will be that
entrance for this south. TB: ACHD would require and the city would require, that it would
line up with anything that is across the street. Staff would recommend that they follow
ACHD?’s policy for lining up with adjacent driveways and things like that. C/Laraway: |
don’t think there’s anything across the street besides Chapparossa Subdivision. TB:
Chapparossa is there, | don’t know if there is anything else there but | know ACHD
supported a RIRO there. | don’t recall from the report how far south it has to be but | do
know that they do have a standard and it does have to reach that standard; again, ACHD
would have that requirement for you. C/Laraway: Second question, you were talking about
Hubbard Road to the North and that the two entrances have to line up. One of them looks
like it lines up with a driveway across the street, does the other one line up with the cell
tower road? TB: It has to line up with the access points that exist there now, I don’t know
what the use is but when you look at their map you can see that there are two existing access
points on the north side. That is where ACHD and staff are talking about, typically
development follows existing driveways; the reason why is because we don’t know what is
going to happen on the north side forever and we don’t want the storage units and this
project to be misaligned by 30 or 40 feet, that would just create traffic conflict. We don’t
want that conflict and ACHD doesn’t want that conflict with things that are existing there
now. C/Laraway: Ok, thank you. C/Young: Are there any other questions? C/Gealy: | do
have a question; what you’re talking about is having access that lines up with access across
Hubbard or Across Linder. TB: Correct. C/Gealy: There are two comments in the ACHD
report that | don’t recall seeing before, where they say, “Special note to City of Kuna: Staff
recommends the city require cross access between all lots within the development and the
existing home site.”, the second one is similar; “The city require cross access between this
site and the property directly south of the site.” TB: That is correct, that is actually a Kuna




City Code as well to provide stub streets. C/Gealy: Alright, but that’s not something that we
would need to include in the conditions of approval? TB: You certainly could mention that,
staff would be happy to add that to the conditions but that is also a current city code that this
project would be subject to. C/Gealy: Thank you. C/Laraway: Do we have any idea from
ACHD about the roundabout? TB: They didn’t mention it in their report and | don’t recall
having a date set. C/Hennis: If | remember right, it’s on their five-year plan or something
like that. C/Laraway: Ok, thank you. C/Gealy: | have a question; with respect to the
existing home, which in places it says the existing home is not a part of this, but at the same
time the existing home sits on there and is being rezoned. Right? It has to be commercial?
TB: Correct. C/Gealy: | guess it’s not clear to me that we can actually condition the curb,
gutter and sidewalk, but because it is part of the rezone, that can be included in the curb,
gutter, sidewalk condition. Is that correct? TB: That would be correct. Not only that, the
impact is felt for the entire property even though it is not a part; the not a part refers to the
fact it is not a part of the subdivision, the subdivision is excluding that. The subdivision for
this development actually creates this small remnant piece and staff believes that we would
have the ability to condition that because it is part of the overall impact, rezone and overall
project. C/Gealy: Thank you. C/Laraway: On the plat, according to this, there is a bump
out; is that a road widening area? Are they intending on doing a widening? TB: Perhaps
that’s a question for the applicant, | have not had any discussions with the land owner.
D/Hennis: It looks like it’s part of the existing driveway, for them to turn in. (Commission
members review map to point it out to others). C/Young: We will ask the applicant;
anything else for Troy? C/Gealy: Not at this time. C/Young: Ok, will the applicant please
come forward, state your name and address for the record. William Mason: | am William
Mason with Mason and Associates, our address is 924 3" Street South, Suite B in Nampa.
Staff has done a good job of explaining what we’re trying to do here, this is a portion of
ground that complies with your Future Land Use Map with it being designated for potential
commercial project and that’s what our client made the application for. The main purpose
for asking for this at this point in time is to do a Special Use Permit for a self-storage unit to
the west side of the property; the remainder of the lots that are in this plat are going to be
commercial lots that are developable for possibly a gas station, a strip mall or a smaller
office. | know there were some questions and | will try to remember what they were but if |
don’t answer, please ask again. In ACHD’s April 2, 2020 report, I’m not sure if you have
that in front of you, they do talk about the driveway accesses. Along Hubbard they asked us
to match the rights-of-ways on the north side of the road; there was some discussion | had
with someone the fact that one of those accesses was never actually going to develop
unintelligible. If we could have a little leeway with ACHD to make sure that we put those
where we actually benefit the public; they may not know that was actually a cell tower
access. The report | was actually referencing, they asked us to move the access that’s on
Linder all the way to our southeast corner; that will give them the ability, at least currently,
allow a temporary full access to the property and then as they develop the roundabout or as
traffic increases, they will move that back to a right-in-right-out. The issue is the same with
the east most access on Hubbard, they currently are ok with a temporary full access with the
knowledge in the future that will become a right-in-right-out. The ACHD plan that, when |
talked to them, that roundabout is not on their five-year plan, it’s close; it could move up
depending on traffic but it isn’t currently available for any timeframe. Unintelligible. I’'m
sure | missed questions; I think you had a question that | don’t remember the answer to
Commissioner. C/Gealy: One was regarding cross access and one was regarding putting
sidewalk in front of the residence. WM: Cross access means the access | was referring to on
Linder on the very southeast corner, they would like that to be shared access with the
property to the south, that would allow them to come off of Linder and then be right up




against our property so they could access with easement rights to get to their property; cross
access is going to happen between our lots because we don’t have any free access to the nine
lots. C/Gealy: Is there currently a driveway for the residence? WM: There is currently a
driveway for the residence. C/Gealy: And your plan is to close that one? WM: Our plan is
to leave that one the way it is; | know that Troy wants improvements like sidewalk in front
of it but our plan is not to close that access, we will take access for our subdivision off of the
two Hubbard accesses permitted by ACHD. C/Gealy: The access for the single remaining
residence will be the existing driveway. WM: Correct, because of the orientation of the
house and how they would have to run parallel to Hubbard’ I’m not exactly sure that they
could meet all of their requirements to get into their garage if we start changing that access
to go east-west instead of north-south. C/Laraway: There is a question | had about the what
looks like a turnout in front of the residence; are they widening the road? WM:
Unfortunately, | do not have the full-size drawing in front of me (TB brings the full-size
drawing to the applicant). WM: If you’re talking about the area that jogs out towards the
house and then comes back again, that’s their existing driveway; that’s actually the
topographic survey. C/Laraway: So that does not indicate road widening? WM: No.
C/Laraway: Thank you. One more question, you talked about your ingress/egress on Linder
and Hubbard; you talked about right-in-right-out. How long are you talking about before
making a RIRO? WM: ACHD will determine that, if they say tomorrow that needs to be a
RIRO, then we won’t have full access. C/Hennis: That’s what the traffic pattern dictates per
ACHD requirements, that is when we go to RIRO? WM: That’s correct, and because we are
not actually concentrating on that side of the project first, it’s possible that by the time we
get to the Design Review and the road improvements in that location ACHD we will go to a
RIRO instead of full access. C/Young: On the site plan there is nothing that indicates a
fence, is it the intent that anything on the west boundary of the property and around the
existing residence or residences on the south boundary, will have fencing? Will that have
screen separation between commercial and residential uses? WM: City code mandates that,
along the south side by the storage will be a CMU (concrete masonry unit/wall) and it will
be offset from the west boundary so that we can have that organic landscaping; the CMU
wall will be the backside of the storage and in front of the residence against Hubbard. Along
the southside of the remainder of the parcel because it’'s commercial to commercial, I’m not
sure that we would do a CMU wall there because there could be potential for cross access
and future commercial development could blend in with ours. C/Young: On the south
boundary somewhere closer to the east side of the property, are there residential parcels
there? WM: No. C/Young: So, it’s commercial on the entire south boundary? WM:
Correct, as | understand. C/Young: Are there any other questions for the applicant at this
time? No? Ok, then at this time, 6:49 PM, | will open up the public testimony; just a
reminder that if you signed up to testify you get a three-minute timeframe to tell us what you
want to tell us. From there we will move to the next person and after that, the applicant will
have a chance to come back up and address the points made. With that being said, on the
sign in sheet, | don’t see anyone signed in; is there anyone here physically that has not
signed in that would like to comment on this application? Seeing none, | do have two people
listed that are online here on Zoom that wanted to testify. Jessica Reid: Michael and Doris
Bailey have not attended via Zoom; Troy will read their submittal into the record but, we do
have Zachery Wesley who is joining us. C/Young: Ok then, Mr. Wesley, please state your
name and address for the record and say what you would like to say. Zachery Wesley:
Thank you Commissioners, | hope you can hear me, it is difficult on Zoom to hear
everybody and pick everybody up in the room; | know there are things that I’ve missed in
listening today. My name is Zachery Wesley, | live at 2767 N Kelsan Avenue which is
within 300-feet of the property, I am in the Arbor Ridge Subdivision so | would look




directly into this property they are asking to develop. My big concern from what I’ve heard
today and what | have read in the materials provided, what was spoken to most and brought
to my attention by what a planner said, he said it was residential and commercial uses are
competing in this area and they will always be competing. | do think that there is a
compatibility issue with what they are requesting and the residential use in the area. I think
everyone is familiar with this area, Chapparossa, Arbor Ridge; it’s surrounded by
residential; | think this parcel is on the Future Land Use Map as commercial, it’s appropriate
to be commercial but I think the question is, is it appropriately mitigated with the residential
uses? | don’t think what they have prepared and presented today has taken the residential
uses into consideration enough. Particularly, I would like to talk about the mini-storage
which is going to basically be in residential backyards; it’s going to be behind a residential
home now, it’s going to be behind residential backyards in the Arbor Ridge Subdivision.
The package and the materials we’ve seen hasn’t really addressed that; there’s no conditions
for the hours of operation which I think would be appropriate. Some of these mini-storage
units are 24-hour, seven days a week; that’s inappropriate to have in somebody’s backyard.
There is lighting issues with these mini-storage places, they have to be well lit because
people are in and out a lot without a lot of supervision so, those lights are going to interfere
with our residential uses. We are also concerned about what is going to be stored there, what
is the traffic going to be like, what kind of noise are we going to have from this mini-storage
unit that’s right against these residential properties. I think in particular because this is such
a large lot, it’s 17 acres, there is room on this parcel to mitigate the residential uses. The
mini-storage does not have to be right up adjacent to the residential uses, there could be a
considerable buffer there; and | would also note that I think the neighboring property
owners, which is also to the south that have a property that could be commercial, they
indicated in their letter that they intended to develop as residential. | do think there needs to
be a buffer, a significant one, all the way around this parcel and | do think that we need to
have these things now for us to comment on before this is approved; it needs to be
conditions of their approval. They mentioned getting this stuff done in Design Review, |
think we would like to see it up front; those people with backyards, me, that has to look into
this property, we would like to see some assurances or some planning in advance to know
what this is going to look like; I think that would ease my concerns. Thank you. C/Young:
Alright, then Troy, will you like to go ahead and read that public testimony into the record
for the Bailey’s? TB: Yes. For the record, this is Troy Behunin, I will be reading into the
record a submitted email from Michael and Doris Bailey, 2766 N Kelsan Avenue, Kuna,
Idaho; this is concerning the Monarch Landing Subdivision: We understand the Phase 1
proposal is to build a self-storage facility. Our home is located directly adjacent to the Phase
1 property. This property abuts our backyard which is where our living area, kitchen, dining
room and master bedroom are located. We have reservations about a self-storage facility
located so closely to our residence. We are concerned about the lighting that would be put in
at a self-storage facility and how that might impact our ability to enjoy our own backyard
and also sleep at night. Glaring lights would be very intrusive. We are concerned about the
hours of operation of such a facility and the potential for noise pollution which would
impact our ability to enjoy our backyard and could impact our ability to gain restful sleep.
We are concerned for our safety because there is a potential for customers of the facility to
access our backyard and residence since there is only a five-foot fence separating the
property. We are concerned that our enjoyment of the surroundings will be greatly
diminished because all we will have a view of from our backyard is a building (about which
we have no information on its appearance.). Also, if the building proposed is a one-story or
two-story or higher? This greatly impacts the natural light we receive in our windows and
our view. If there is adequate landscaping to mitigate the loss of our “view” such as it is, that




would lessen the impact. We are also concerned about the increased traffic along Hubbard
Road, which is already becoming more and more busy as more and more homes are built,
and there is only one lane going in each direction. People utilizing the storage facility will
block traffic while attempting to turn into and out of the facility, a turn lane would mitigate
this issue. And finally, there currently are many, many storage facilities in the surrounding
area and we simply don’t feel it’s necessary to build another one in the middle of residential
homes. I hope there will be opportunity to comment before the actual facility itself is built.
Thank you for allowing us to comment. C/Young: Thank you. Will the applicant please
come up; state your name for the record please. William Mason: William Mason with
Mason and Associates. The main thing | heard was the neighbors are concerned about the
impacts to their residential housing; we will be back with Design Review for the actual self-
storage building before we can get that final permit to build. Right now, we are looking at
rezone and a preliminary plat for the development itself, which in the Future Land Use Map
designates it a commercial area, so, we are not asking for something that is not something
that the city has anticipated, actually, it’s encouraged in this area. The 25-foot buffer along
our west boundary that is organic landscaping would be part of that buffering from
residential housing; we’re also meeting aesthetics on the building; it’s not just going to be a
CMU wall that’s flat unintelligible. We will also use sky lighting so the lighting will be
down and not be out into people’s yards, as well as the rest of the unintelligible as they are
developed, that lighting will be placed as an unintelligible on the commercial buildings and
stuff. C/Young: As far as lighting within the five acres of proposed storage facility, within
the facility we don’t necessarily particularly propose streetlamps; there are more wall packs
within the facility itself, they’re not high lamp posts. WM: Correct, that is typically what is
done. It alleviates the extra light poles that people have to negotiate alongside the facility
itself so, wall mounted inside; and the other thing that | guess there was a question about
security and that someone could jump over the fence into their yard. Obviously, we have this
site secured for himself so individuals cannot just jump back and forth from property to
property. C/Young: What’s the height of the proposed wall separating commercial and
residential? WM: | can’t answer that right now because | don’t have a building package, |
know that it’s not going to be a two-story building along the boundaries. C/Young: Are
these units similar to your other facility on Deer Flat? WM: Yes. C/Young: With that
building, do you know what height of those units are along the perimeter? WM: Just a
second, unintelligible. C/Young: So, the height of those units up there at ten feet are
shallower than the typical peak of a residential roof? WM: Correct. | would encourage the
neighbors to, | know it’s further away from the road than being in their yards but, go out and
look at the Kuna Kaves Storage off of Deer Flat and Ten Mile and see the textures of the
building; it will give a good feel for as we move forward. C/Young: And what are your
proposed hours of operation? WM: Again, that’s not something that I am actually privy to, |
don’t think that it’s.... (Owner Inaki Lete answers but is unintelligible). | am going to have
my client Inaki Lete come and comment on the operation of the facility. C/Young: Ok,
please state your name and address for the record, thank you. Inaki Lete: My name is Inaki
Lete, 117 N Kings Road, Nampa, Idaho. | do own Kuna Kaves Storage, and right now we
are going into our second phase there. Someone had mentioned that we have too many
storage units; we have more homes that unintelligible. What was the other question?
C/Hennis: Regarding hours of operation. IL: Right now, our office hours are 9:30 AM to
6:00 PM Tuesday through Friday, Saturday from Noon to 3:00 PM. Our gate hours are 6:00
AM till 10:00 PM; now that is limited to people unintelligible. Mostly, in the summertime,
there are a little bit later hours but it’s minor; people like to go camping and fishing and they
like to bring their RV back at night. C/Hennis: Ok, thank you. IL: Anything else?
C/Young: On your other facilities, can you put a limit on hazardous storage types that you




don’t allow in your facility? IL: Yeah, we don’t want hazardous stuff. What people put in;
we can’t see that but Kuna Kaves has hi-tech cameras; it’s a big operation. We work with
the Kuna Police Department, and they have confidence unintelligible. | know sometimes
people don’t want it in their backyard, but when you do storage you do want it in people’s
backyards; I think that areas growing and I think it will be useful in that area. C/Young: Is
there anything else that the owner had? IL: No. C/Young: Is there any other questions for
the applicant at this time? Ok, then with that | will close the Public Testimony at 7:07 PM;
which then brings up our discussion. Does anybody want to go first? C/Gealy: | think it’s a
good location for commercial. Looking at the copies of the plan, | feel that really that this
needs to have transitions between the residential and the commercial uses. On the landscape
buffer, was that 20 or 25 feet? TB: For the record, Troy Behunin. That’s a good question,
staff recommends 15. C/Gealy: The applicant said 25, he will install a 25-foot landscape
buffer along the western boundary. TB: (To applicant) Did you mention 25 foot? WM: T
thought that’s what you had mentioned. We’ll do what staff recommends. TB: There you
have it. C/Gealy: And then, in addition to the landscape buffer, is there also a concrete
block wall before the building or is the wall the building? TB: Because it is a subdivision,
there should be a wall or a fence on the property line; it would go property line, landscape
buffer and then building or it this commission can decide to have the wall where the building
is. C/Gealy: We have the landscape buffer next to the neighbors and then the wall? Or does
the wall have to be on the property line? TB: Subdivision requirements states it needs to be
on the property line but in order to mitigate things, they are going to have that particular wall
on the west side, or a fence. C/Gealy: It might make for a nicer transition for the residents
along there having 15, 20 or 25 feet of landscape buffer. TB: Well, the landscape will be
there anyway, it will just be on the other side of the fence. C/Gealy: And this is a concrete
block wall? C/Hennis: Ya, it doesn’t seem to provide a transition or buffer at that point if
it’s within the block wall, it seems kind of self-defeating. C/Young: Well, keep in mind that
with city code for the separation between commercial and residential, with a block wall in
place on a property line, we’re talking about shifting it, but the code says with the block wall
that the separation from the property line to a building is 20 feet. Does that sound correct, if
it's without that it’s 40 feet? TB: That is correct, and staff would also remind the
Commission and those listening that there is already a subdivision wall around Arbor Ridge.
C/Laraway: We’re talking about the building, this part we’re talking about, there’s not an
application for that so, we don’t know what the building is going to go east-west or north-
south. TB: Correct. C/Hennis: No, that’s the one he said they are in the midst of platting
right now but they don’t have anything yet. C/Laraway: Right. C/Hennis: They’ll have to
come back with that. C/Young: | think the intent of our discussion of what staff has brought
was ensuring that there is that buffer beyond what will come in on that preliminary plat so
that it’s a part of the overall development, not just here’s the preliminary plat and now we’re
going to look at it. C/Laraway: Yeah, but we’re talking about lawn, we’re talking about
trees, we’re talking about landscaping and then a building; | can’t quite envision what the
building is going to be. TB: If it wasn’t clear in the staff report, the recommendation from
staff was that we have that discussion tonight, that there be an organic landscape strip but, it
will be determined what kind and how wide at time of design review for the building. We’re
not talking about the building tonight; we’re only talking about placing five acres of a
special use permit for self-storage in the future. C/Laraway: Copy. TB: If the commission
would like to discuss the unintelligible that’s fine; if you would like to decide that tonight,
that’s fine, we just want to make sure that staff went on record that there needs to be a buffer
between the storage units and the existing residences. C/Laraway: Ok, then the only thing |
guess | have a question on is the RIRO; there doesn’t seem to be an endgame for that, this
RIRO might not be put in place for ten years. That’s up to ACHD, that’s the problem | have




with the traffic and | don’t see anything here that’s really eliminating that; like the
gentleman was talking about, the traffic on Hubbard is getting worse and there is nothing in
play here other than words that say you can’t do a RIRO. C/Young: Are you referring to all
three entrances or just the one on the eastern part of Hubbard? C/Laraway: | really don’t
have a problem with the one to the east, if they are going to move it all the way to the south,
that seems to be enough clearance even if they put the roundabout in down the road; that’s
going to give that clearance for people to maneuver in and out of that. The furthest one the
north to the ease, that is really close to where that roundabout is and it looks like they even
come in from the west. C/Hennis: Also remember that what’s on the current site plan right
here where they are proposing that exit needs to move. C/Laraway: Correct, well, the one
on the east. C/Hennis: Yes. C/Laraway: But then you’ve got the one to the south.
C/Hennis: No, on the one leading on the Hubbard side, there are two; there’s one at the
existing residence and there’s one over, this one has to move over to the west more to
alignment. So, it will give it more space between there and the proposed traffic circle.
C/Laraway: Ok, | see. | don’t think we realize the traffic that is going to be coming in and
out of this place. C/Hennis: No but is it going to be any worse than if this were developed as
a little residential subdivision? C/Young: I think you look at the traffic counts for different
types of commercial, | think ACHD has traffic counts at 1.5 an hour versus 25 or more for
other commercial uses. On this first phase, development is the lightest traffic usage for the
proposed area then as other things go in, the traffic would certainly go up; I think that is
ACHD?’s point. C/Laraway: The traffic I’m talking about is also going to be pulling trailers.
C/Hennis: Oh, you’re talking for the storage units. C/Laraway: Yes. If we’re going to have
a RIRO, eventually, | think you are going to have to try to move those trucks and trailers and
RV’s, if they have that storage; | don’t know if it’s going to be compartment type storage
with RV parking? We don’t know yet. C/Young: I’d imagine that it is a combination of both
based on the existing facility. C/Gealy: As | understand, they’re talking about RIRO on
Hubbard access closest to what will become a rotary, and talking about the RIRO on Linder,
but they are talking about full access unless the entrance on Hubbard Road. Isn’t that
correct? C/Laraway: Full access until ACHD requires the RIRO. TB: ACHD recommends
that the western access that’s proposed, be full access period; it’s more than sufficient
distance away from the intersection, the only entrances that would be RIRO is the one on
Linder Road and the one closest to the intersection on Hubbard. The closest of is supposed
to be a temporary full until traffic warrants that it be reduced from a full to a RIRO only.
Although I have not seen a site plan for the storage units, the entrance into the units would
be utilizing the permanent full access on the west side; that’s what the storage units propose,
the five acres is not anywhere close to where the east Hubbard access is, it doesn’t even
come close. C/Hennis: I’m confused then, I thought the Hubbard western full access was
where the residence is. TB: It’s in addition. C/Laraway: That’s the other road | was talking
about. C/Gealy: | think we are all talking about the same thing. TB: The residence access
will remain. C/Hennis: Both have these have to combine to this one then, because that is
what ACHD is saying, this has to align here. The right hand one goes away and they want it
moved over, that’s why I’m confused. C/Laraway: The one in front of the residence does
line up with curb across the street. C/Young: There are still two entrances off of Hubbard
into the overall development. C/Hennis: Ok, that’s where I’m confused. That makes more
sense. | think for the most part what they are proposing here is pretty decent, that’s not a
huge storage unit on only five acres and if they are going to put some outdoor storage, that is
going to limit the amount of buildings, the amount of people that are in there; that’s
relatively quiet usage, it could be a lot worse having noise, noise of operation and such.
With the landscape strip, the dark-sky’s; I think that mitigates a lot of the concerns we’ve
heard from the letter as well as Zach on the public testimony. And we’ll know more on the




design review once it comes about, we’ll have input there prior, if they are intending only
one story much like Kuna Kaves, it’s a nice looking and nicely kept area. C/Laraway: For a
development like this to have three entrances, I’m ok with; I was just worried about the
RIRO and how long that is going to play in without being labeled. C/Young: Are you
wanting to have a RIRO on that easterly most on Hubbard? C/Laraway: As long as that
other entrance is going to be moved to the south on Linder, | think that gives it enough room
to get to that intersection; usually it backs up four or five cars. C/Young: As far as the other
pieces of the development go, | feel like, as Commissioner Gealy Said, the developments
location is consistent with the Comprehensive Plan. The landscaping is appropriate for the
overall commercial subdivision, it will appropriate along Hubbard and Linder and as far as
landscaping on the first phase, | feel comfortable mandating a buffer on that western side
tonight then seeing once the additional landscaping is done. It still has to meet city code with
densities, and coverages. C/Laraway: The landscaping from the commercial storage units
will come in later under a design review? Ok. C/Hennis: One thing that I’m still confused
with, was it our understanding that the applicant was willing to take the curb and gutter all
the way across as staff recommends? Or, were they not wanting to do that? C/Laraway: Are
you talking about in front of the house? On Kelsan? C/Hennis: Yes, in front of the
residence. C/Young: That may be a question to directly ask staff about but | agree with staff
that we need to extend that across there and when we do, we’re not going to run a sidewalk
with straight curb across; they would still have access. C/Hennis: They still have to provide
for the current access; ok. In the one letter that we had in the packet from the owners of the
parcel to the south, were desiring a block wall between the commercial use on the south but
I had heard a couple of things talking about that being commercial to the south and that they
didn’t need the transition with that particular block yet it’s zoned Agriculture; we don’t have
a rezone on that right now. I’m a little confused why they were requesting the block if they
were going to rezone it to commercial. TB: For the record, Troy Behunin. There is a
difference between the zoning in place and a Comp Plan Map designation; both of these
parcels, the one you are mentioning to the south and the subject parcel, both of them are
zoned Agriculture. Agriculture is the current zoning but, the FLU map designates that in the
event it is developed in the future, the city would like to see and what city council approved,
we would like to see commercial on those two properties. We have not received any kind of
request or anything from the property owner to the south of that, for any type of
development; the only thing we received was the letter that was in your packet. C/Hennis:
And so, the city code currently right now, being commercial going in and agriculture to the
south, that needs to be a CMU block wall. TB: Potentially, there could be commercial there
if it redevelops. If they never redevelop and they want to live there for the rest of their life,
and their grandkids or anyone else they sell it to; if it never develops then it never becomes a
commercial use. However, the subdivision regulations, that’s the preliminary plat, it requires
at a minimum a vinyl fence; code does not necessarily require a CMU wall. C/Hennis: OKk.
C/Young: It would just be on that south boundary. TB: The other item you were mentioning
was the transition; no transition is needed because it’s a complimentary use. C/Hennis:
Right, but | remembered hearing the applicant talking about not putting a block wall down
there, just on the other side. TB: Just on the other side, yes, on the western side. C/Hennis:
Ok, where it abuts the residential. TB: Correct. C/Hennis: Ok. Now, if they went and
rezoned agriculture to residential though, that would have to become a block wall; it’s just
not in the Comp Plan. TB: You can condition it to be a block wall but it does not have to be;
the subdivision regulation does not require a concrete masonry wall. C/Hennis: Ok, I’'m just
trying to gather all of the implications. TB: | believe that the CMU wall that Mr. Mason
mentioned earlier; I believe that is what they would like to do and that would be an
acceptable boundary fence. C/Hennis: Ok, maybe Applicant, if | can ask you that; what is




your south boundary intention for a fence? Maybe this will just solve it. WM: For the
record, William Mason, Mason and Associates. What our intention was in the self-storage
area, there would be a CMU wall and then the remainder, we would probably do a vinyl
fence to separate between the two. The CMU wall is not something, necessarily, that is
planned for that along that south boundary. C/Hennis: Ok. C/Young: So, your intent is to
encapsulate phase one with the CMU for security for the storage facility and then, the south
boundary of the remaining commercial parcels, a vinyl fence from the edge of phase one out
to Linder? WM: That is correct. C/Hennis: Perfect, thank you. C/Young: Any other
unanswered questions? C/Hennis: Our only additional conditions would be the landscape
buffer to the west; to work with ACHD to align the roads? C/Gealy: There isn’t need for an
additional landscape because it’s included in condition sixteen. C/Hennis: Ok. C/Gealy: It
conditions fifteen feet of landscape buffer on the western boundary during the design
review. C/Hennis: Is the curb and gutter all the way across there as well? | thought it was.
C/Gealy: Yes, curb, gutter and sidewalk are specified as eight-foot sidewalks; that’s
condition six, as detailed in Kuna City Code. | saw a sketch or schematic of the property
showing the property to the south and it looks like there’s an existing residence there; I’'m
assuming they are the people who wrote the letter, and it appears to be pretty close to Linder
Road. I’m wondering if there is some kind of a mitigation were there was a CMU wall and
weed control. | think we could do something closer to their house but maybe not across the
whole southern boundary. C/Young: When | was looking briefly it seemed like CMU was a
requirement between the residential and the commercial but, now | am second guessing
myself. C/Gealy: On the southern boundary there are still six or seven parcels that are not in
the zone and adding commercial isn’t compatible uses, except that someone is living there.
C/Young: Do we know if that’s the residence your referring.... C/Gealy: No, | don’t know
that. C/Laraway: Would you rather it unintelligible on Linder? C/Young: The letter that is
being referred to, the address on that was 2965 N Linder Road. TB: For the record, Troy
Behunin. If you read in the middle of the Clark letter from Vicki and James Clark, their
second paragraph states, “My wife and | own Lot 2 Block 1 in the Tukila Meadows Sub.
Our north boundary is the south boundary of the proposed rezone”. C/Gealy: That’s what |
was talking about. C/Young: OK, there is a residential property on the south boundary.
C/Gealy: Can staff help me locate the vicinity map that shows the property itself?
C/Hennis: Page 146 is the one | found. C/Gealy: Thank you. The one in the ACHD report?
C/Hennis: Yes, that’s the one that | found that shows that. C/Gealy: So, again, I’'m
wondering if we might think about a CMU wall there by the residences unintelligible.
C/Young: Or may we, in your condition, we could indicate that any residential parcel
abutting any of the new proposed commercial have that CMU wall then it would incorporate
anything to the west or to the east. TB: Mr. Young, Commissioners, if you recall during the
applicant’s presentation, Mr. Mason indicated that the first phase will be the storage units;
they have no one signed on for any of the other parcels that would be involved in a
preliminary plat for the rest of the subdivision. Therefore, there is an unknown timeline of
when those parcels will be developed. However, tonight you do not have the building design
review for the storage units, that still has to come to you because, in the City of Kuna, all
commercial development has to go through design review; so, that will come to you when
it’s ready. Additionally, any commercial business that is north of this house you are
discussing, will also have to come through for design review at a future date, which is
unknown. Right now, the rezone and this preliminary plat, are going to have just as much
impact tomorrow and the next day as it does today; it’s going to be completely unnoticed,
but any building that does get built near that home will have a design review. Perhaps that is
the only way to address any other mitigation matter. C/Gealy: Thank you, | agree.
C/Young: Thank you. C/Gealy: | think the only additional condition is if we wanted to add




conditions for cross access but, unintelligible. TB: That is true but, if you feel that it needs
an unintelligible. Staff makes many recommendations based on City Code throughout the
staff report, some are actually included in ones that staff does find more important.
C/Hennis: So, it sounds like we don’t necessarily need to condition that if it’s already....
C/Young: It’s already mandated.

Commissioner Dana Hennis moved to approve 19-08-ZC (Rezone) and 19-10-S
(Preliminary Plat) for Monarch Landing Subdivision with conditions as outlined in
the staff report. Seconded by Commissioner Cathy Gealy. Motion carried 4-0-1.

Commissioner Dana Hennis moved to approve 19-06-SUP (Special Use Permit) and
20-03-DR (Design Review) for Monarch Landing Subdivision with conditions as
outlined in the staff report. Seconded by Commissioner John Laraway. Motion
carried 4-0-1.

C.  No. 20-01-SUP (Special Use Permit) 3040 W. Pear Apple In-Home Daycare — [AXe1R[®]\

Doug Hanson: Good evening Mr. Chairman, members of the Commission. For the record,
Doug Hanson, Kuna Planning and Zoning staff, 751 W 4" Street, Kuna, ldaho, 83634. The
applicant, Aimerine Uwineza, seeks Special Use Permit approval to operate an in-home
daycare located at 3040 W Pear Apple Street, Kuna, Idaho, 83634. There will be two
employees, Mrs. Uwineza and her husband; hours of operation will be from 8 AM to 5 PM,
Monday through Friday. Staff finds the square footage of the proposed site meets the
requirements for an in-home daycare of 6 or fewer children. Staff has determined that this
application complies with Title 5 of Kuna City Code and Idaho Code. With that, | will stand
for any questions you may have, thank you. C/Gealy: | have no questions. C/Hennis: No.
ClYoung: Ok, I will ask the applicant to please come forward if there is anything that you
would like to add to what staff said. Aimerine Uwineza: Hello, my name is Aimerine
Uwineza, thank you for reviewing my application for an in-home daycare. | am excited to
own my own business and to bring income to my family and to provide a very important
service to families in Kuna who are looking for childcare. | appreciate your time and
consideration. C/YYoung: Thank you. Are there any questions for the applicant? C/Hennis:
Thank you. C/Gealy: Thank you. C/Young: With that we will open up the public testimony
at 7:43 PM. | have signed up to testify Erin McCandless, please state your name and address
for the record please. Erin McCandless: Hi, my name is Erin McCandless, my address is
3138 S Gekler Lane in Boise. | work for I1dahoSTARS and the Idaho Association for the
Education of Young Children (Idaho AEYC), we provide oversite for childcare providers in
the state of Idaho; we provided professional development opportunities and we oversee
childcare subsidies. I am here in support of these folks and their in-home daycare and I’m
happy to answer any questions you might have. C/Young: Any questions? C/Hennis: No.
C/Gealy: | have no questions. C/Young: Ok, I’m not seeing anybody else listed; is there
anybody not on this list that would like to testify? Jessica Reid: There is not. C/Young:
With that | will close the public testimony at 7:44 PM, that brings us to our discussion.
C/Gealy: It was nice to get a letter from the neighbors in support, thank you for that.
C/Young: | agree. Looking at the application, it is consistent with others of the same type
we’ve looked at in the past. Noting all the licensing that is required and the inspections and




the standard conditions from staff that are part of the staff report, it all seems pretty straight
forward to me. Any other questions? C/Gealy: No. C/Hennis: | agree with you, everything
seems to line up pretty well.

Commissioner Cathy Gealy moved to approve 20-01-SUP (Special Use Permit) for an
in-home daycare at 3040 W Pear Apple with conditions as outlined in the staff report.
Seconded by Commissioner Dana Hennis. Motion carried 4-0-1.

D.

Northern Boundary Area of City Impact Expansion — AXeiRIe\RRR=\Y!

Jace Hellman: Good evening chairman and commissioners, for the record, Jace Hellman,
Kuna Planning and Zoning Staff, 751 W 4th St, Kuna, 1D 83634. The application before you
this evening is a request from the City of Kuna for the planning and zoning commission to
review the expansion of Kuna’s Area of City Impact most northern boundary along Lake
Hazel Road and additional areas adjacent to Highway 69 and W Aristocrat Drive as depicted
in your packet. This proposal comes after several conversations with the City of Meridian
regarding a mutual impact area boundary for the northern portions of the City of Kuna and
southern portions of meridian. Additionally, several parcels within the proposed boundary
expansion are already within Kuna City Limits. Meridians Future Land Use, which was
approved with their newly adopted comprehensive plan on December 17, 2019 reflects this
agreed upon boundary. Staff would like to note that the City has no intention force annexing
any parcels within this proposed boundary. If this proposal is approved, parcels that are
currently within Ada County in the proposed boundary will remain in Ada County as long as
the property owner chooses to do so. This proposal is simply to incorporate parcels already
within City Limits to the North that are outside the current City’s Area of City Impact, and
to provide an agreed upon impact area boundary with the City of Meridian. As a reminder to
the Commission, Staff is seeking a recommendation to take to City Council, and with that |
will stand for any questions you may have. Thank you. C/Young: Do you have any
guestions? D/Hennis: No, my main question would have been if the City of Meridian agreed
with it and that was answered; that area has always been contentious. C/Young: Yes, it’s
nice to know we now have an agreed upon border. C/Laraway: The property that is on the
eastern side of Meridian Road and Columbia, is that the Lineman’s College? C/Hennis: |
believe that’s a part of it; you said Meridian Road and Columbia? C/Laraway: Yes, the
north side of Columbia; one parcel is ten acres another.... JH: That would be correct, that is
the Lineman’s College there. C/Laraway: Ok, thank you. C/Young: Are there any other
guestions for staff at this point? C/Hennis: No. C/Young: Ok, then I’'ll go ahead and open
up the public testimony at 7:48 PM. | do not see anyone signed up, is there anyone on
Zoom? Jessica Reid: No there is not. C/Young: Seeing none, | will close the public hearing
at 7:49 PM; that brings us back to our discussion. Just to reiterate, staff has indicated it is
just an Area of City Impact, not an annexation, no requirement, folks are not forced into
anything, this is just a boundary line where Meridian and Kuna have decided are our impact
areas. JH: Mr. Chairman, another question we commonly get, is my address going to change
to Kuna; that is all decided by the Post Office so that will not change. C/Laraway: Is this
growth that we have all because of the topographical of the land where Meridian doesn’t
want to deal with that land for sewer purposes? JH: | would say this location is in regards to
where our utilities and services are at versus theirs at this moment. C/Hennis: This is where
three or four of the subdivisions have gone in and were hooked up to our sewer and it has
helped the situation. | know that since | have been on the Commission, we’ve always had




that contentious line of that is our area, no it’s our area, so it’s nice to have it agreed upon
now. C/Young: Are there any other questions? C/Hennis: No.

Commissioner Dana Hennis moved to recommend approval to City Council for the
Northern Boundary Area of City Impact Expansion. Seconded by Commissioner
John Laraway. Motion carried 4-0-1.

ADJOURNMENT: 7:52 PM |

Commissioner Dana Hennis moved to adjourn. Seconded by Commissioner John
Laraway. Motion carried 4-0-1.

Lee Young, Chairman
Kuna Planning and Zoning Commission
ATTEST:

Wendy I. Howell, Planning and Zoning Director
Kuna Planning and Zoning Department
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Applicable Standards

Comprehensive Plan Analysis

Kuna City Code Analysis
Recommendation by the Commission’s

—Tom

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that Special Use Permits (SUP) are designated as
public hearings, and that design review (DR) applications are designated as public meetings, with the Planning
and Zoning Commission (acting as the Design Review Board) as the decision-making body; and that rezones
and preliminary plats are designated as public hearings, with the Planning and Zoning Commission as a
recommending body and City Council as the decision-making body. These land use applications were given
proper public notice and followed the requirements set forth in Idaho Code, Chapter 65, Local Planning Act.
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a. Notifications

i. Neighborhood Meeting September 05, 2019 (10 persons attended)
ii. Agency Comment Request March 2, 2020

iii. 400’ Property Owners Notice June 11, 2020

iv. Kuna Melba Newspaper June 3, 2020

v. Site Posted May 14, 2020

B. Applicant’s Request:

Mason & Associates, Inc. (applicant) requests Rezone, Preliminary Plat, Special Use Permit (SUP) and Design Review
approvals for the Monarch Landing Subdivision. Applicant requests a rezone for approx. 17.34 total acres from
Agriculture (AG) to a C-3 Commercial (Service Commercial) zone. Applicant also requests preliminary plat approval in
order to re-subdivide Lot 1, Block 1 of Tukila Meadow Sub into 15 total lots, and requests a SUP to place an approx. 5
acre self-storage facility on the same site. The subject site is at the SWC Linder and Hubbard Roads, Kuna, ID 83634,
within Section 14, Township 2 North, Range 1 West (APN R8555340170).

C. Site History:

The

parcel is currently zoned Agriculture within Kuna City limits. Historically this parcel has served as a residence

and farmland/pasture.

D. General Projects Facts:

1. Comprehensive Plan Map: The Future Land Use Map (FLUM) is intended to serve as a guide for the decision-
making body for the City. The FLUM indicates land use designations generally speaking, it is not the actual
zone. The Future Land Use Map identifies this 17.34-acre site as a commercial site. Please see the FLU map
attached to the back of this report.

2. Recreation and Pathways Map: The Recreation and Pathways Master Plan Map does not call for a future
pathway/trail through or adjacent to the subject site.

3. Surrounding Land Uses:

North RR Rural Residential — Ada County

South A Agriculture — Kuna City

East C-1 Neighborhood Commercial — Kuna City
West R-4 Medium Density Residential — Kuna City

4. Parcel Sizes, Current Zoning, Parcel Numbers:

Property Owner Parcel Size Current Zone: Parcel Numbers
Wolfgram, Dennis & | 17.34 acres Ag. (Agriculture) R8555340170
Helene
5. Services:
Sanitary Sewer— City of Kuna
Potable Water — City of Kuna
Pressurized Irrigation — City of Kuna (KMIS)
Fire Protection — City of Kuna (KRFD)
Police Protection — Kuna Police (Ada County Sheriff’s office)
Sanitation Services —J & M Sanitation
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E.

6. Existing Structures, Vegetation and Natural Features:
The proposed project site contains one single-family home and three (3) outbuildings. Vegetation on-site is
consistent with that of a residence and for farmland. The site has an estimated average slope less than 1.25%.
Bedrock depth is estimated to be greater than 60 inches according to the USDA Soil Survey for Ada County.

7. Transportation / Connectivity:
The applicant proposes connection to existing Hubbard Road at two points and proposes access to Linder
Road. Staff informed the applicant that ACHD has separation requirements for site accesses and intersections,
and the closer they get to the intersection of Linder and Hubbard their chances for ingress/egress approval
are diminished.

8. Environmental Issues:
Staff is not aware of any environmental issues, health or safety conflicts beyond the designation of being in
the nitrate priority area. Idaho Department of Environmental Quality (DEQ) has provided recommendations
for surface and groundwater protection practices and requirements for development of the site.

9. Agency Responses: The following responding agency comments are included as exhibits with this case file:
®  CIEY ENGINEEY ettt ettt te sttt et e ste st e et et st ateebesaseases st sassaeatessssesbessrsaseetestennan Exhibit C-1
o Ada County HighWay DiStriCh ......cccoeieie ettt v et r e e e e s Exhibit C-2
o Boise Project Board Of CONTIOl ...ttt ettt et e er e et st nan Exhibit C-3
o Central District Health DepartmMent ...ttt st st st st sreste e eae e Exhibit C-4
o Department of Environmental QUality .......ccocuveeeniinecinne e e Exhibit C-5

Staff Analysis:

The applicant proposes to rezone lot 1, Block 1 within the Tukila subdivision from Agriculture (Ag.) to C-3 (Area
Commercial). Lot 1, Block 1 is approximately 17.34 acres, and is within Kuna City limits. Applicant proposes to
subdivide the 17.34 acres into 15 total lots (10 buildable lots, five (5) common lots). Additionally, the applicant
seeks a Special Use Permit (SUP) in order to place an approximate 5 acre self-storage facility on a part of the 17.34
acres. The applicant held a neighborhood meeting with residents within 400 ft of the subject site on September 5,
2019. There were 10 people who attended the meeting. Minutes from the neighborhood meeting are included in
packet.

The applicant proposes three separate points of access, two on Hubbard road, and one on Linder Road. ACHD has
policies and design standards for access on classified roads that must be followed; both are classified as Mile
arterial roads. ACHD has recommended that both access points on Hubbard line up with the two existing accesses
to the north, and that the eastern access should be a temporary full-access. ACHD has also recommended that the
Linder Rd. access be a Right In/Right Out (RIRO) and located between lots 14 & 15. Staff supports a full access for
the proposed western Hubbard Rd. access (approx. 675’ west of the intersection) as long as it lines up with the
northern access. With Councils approval staff will support a RIRO for the proposed eastern Hubbard access and a
RIRO for the Linder Road access. Due to the increasing volume of traffic at this intersection staff does not support
a full-access for the proposed eastern Hubbard Road or Linder Road access points. Staff would recommend the
applicant be conditioned to follow Kuna City Code (KCC) for improvements to include curb, gutter and an 8 foot
sidewalk on both frontages. The City does not allow for borrow ditches for any roads. If a classified road does not
meet the ACHD policies for vertical curb and if the need arises for borrow ditches on classified roads and if ACHD
specifically does not allow vertical curb, staff recommends the applicant be conditioned to obtain a license
agreement from ACHD to provide sod and watering source in the borrow ditches as allowed. Applicant shall
provide sand windows for draining. It is the goal of the City of Kuna to have a completed project along roadways
and dirt/gravel are not a completed road section.

Although the existing residence is not a part of the proposed preliminary plat, it is still part of the overall project
and impact to the area. Staff notified the applicant prior to submittal to expect to be required to fully improve the
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frontage along Hubbard Road including connection to the existing sidewalk to the west to complete this section
of an arterial road. This proposed development will create a small remnant property and will likely not be
redeveloped for a long time. If this is not improved with this development, it will create a gap in the road section
and the sidewalk greater than 300" with commercial attracting more vehicle and foot traffic, in compliance with
Objective 4.B.2 of the Comp Plan.

Staff notes that the proposed preliminary plat appears to follow KCC. Staff would highlight that a note on the plat
states that there is a 20’ landscaping strip along the frontages. While the width is sufficient, staff would
recommend that the landscaping ‘strip’ be placed in a common lot to be owned and maintained by the property
owners’ association. Staff believes this was the intent, since common lots are proposed with the plat. Staff
recommends the note be removed or edited appropriately.

Kuna’s Comprehensive Plan (Comp Plan), encourages a variety of commercial uses to be established throughout
the City numerous times throughout the document. Additionally, the City encourages commercial uses on corners
of arterial roadways. This project proposes a Special Use Permit (SUP) in order to develop an approximately five-
acre self-storage facility in the western part of the 17+ acres. KCC allows for self-storage facilities within a C-3
zone after an applicant obtains a SUP. Staff supports a five-acre self-storage facility at this location provided the
applicant places the storage units as proposed. This application also provides for additional commercial uses on
the Linder and Hubbard frontages, including the hard corner. The Comp plan encourages a variety of Commercial
uses throughout the City as described in Section G (Comp Plan Analysis) of this report.

A design review application for common area landscaping and open space was included as a part of the overall
application. Staff reminds the applicant that he will be required to follow KCC 5-17 landscaping requirements for
all common areas. Staff finds the proposed landscaping and buffers do not appear to be in compliance with Kuna
City Code and additional trees and shrubs will be required along the frontages and other common areas. Staff
recommends that the applicant be conditioned to provide a new landscape plan compliant with KCC 5-17. Staff
notes that if this project is approved, at the time of site development, landscaping may not be placed within ten
(10) feet of any and all meter pits, pressurized irrigation valves, street lights or ACHD underground facilities.

The two Zones, C-3 and all residential uses are competing uses and require a buffer between them. The Design
Review application for the storage units, does not include a transition separating the competing uses. Since the
lands to the south are designated as a complementary commercial use, a buffer shall not be required. However,
staff recommends that during design review for the Storage Units buildings, that an organic landscaped strip at
least 15’ wide be provided to separate residential uses on the west, and the Commercial Uses within this proposal.
A monument sign for the subdivision has not been included in this application and that any proposed signage must
go through the design review process prior to construction/placement. The signage must be in conformance with
Kuna City Code 5-10. Applicant is hereby notified that this project is subject to design review inspection and fees
for all buildings, landscaping, parking lot(s), and street lights. Required inspections (post construction), are to verify
landscaping compliance prior to signature on the final plat.

Staff has determined the rezone request, the preliminary plat and design review (with recommended changes)
generally comply with the goals and policies for Kuna City, Title 5 and Title 6 of the Kuna City Code; Idaho Statute
§ 67-6511; and the Kuna Comprehensive Plan. Staff recommends that if the Planning and Zoning Commission
recommends approval of Case No’s 19-08-AN (Rezone) and 19-10-S (Preliminary Plat) and approves Case No. 20-
03-DR (Design Review), the applicant be subject to the conditions of approval listed in section “I” of this report, as
well as any additional conditions requested by the Planning and Zoning Commission.

Applicable Standards:
1. City of Kuna Zoning Ordinance Title 5.
2. City of Kuna Subdivision Ordinance Title 6.
3. City of Kuna Comprehensive Plan.
4. City of Kuna Landscape Ordinance in Title 5.
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5.

Idaho Code, Title 67, Chapter 65- the Local Land Use Planning Act.

G. Comprehensive Plan Analysis:

Kuna Planning and Zoning Commission have accepted the Comprehensive Plan components, and shall determine
if the proposed rezone and preliminary plat requests for the site are consistent with the following Comprehensive

Plan

components as described below:

Goal Area 1: Kuna will be economically diverse and vibrant.

Goal 1 A: Ensure Land use in Kuna will support economic development.

1 B: Support development of a skilled, talented and trained workforce.
1 C: Attract and encourage new and existing businesses.
1 D: Address and plan for economic expansion of the City and region.

Objectives:
1.A.2. Create commercial nodes and corridors that support development of economic opportunities that do

not compete with downtown revitalization efforts.

Policies:
1A.2.d: Designate a sufficient quantity of land on the Future Land Use Map for commercial use.

Plan Implementation: (Pg. 18)

2. Develop true mixed-use areas and new commercial areas and employment centers.

Goal Area 3: Kuna’s land uses will support a desirable, distinctive and well-designed community.

Goal 3 C: Encourage development of commercial areas with good connectivity and character.

Goal Area 4: Kuna will be a connected community through strong transportation and infrastructure systems.

=  Goal 4.B.2: Maintain and expand sidewalks and pedestrian facilities within the community.

Policies:
4.B.2.C. Promote the installation of off-system pedestrian pathways to create neighborhood connections
and reduce the length of non-motorized transportation routes.

Objectives:
4.C.2: Ensure expansion of pathways, trails and on-street bicycle routes.

4.C.2.c: Promote the installation of off-system bicycle pathways to create neighborhood connections and
reduce non-motorized transportation route lengths.

=  Goal 4.D: Promote a connected street network that incorporates mid-mile collectors and crossing for
improved neighborhood connectivity.

INTENT:
1. Reducing access to Meridian Road/Highway 69;
2. Improving connectivity, and
3. Providing viable access to the growing commercial/mixed-use corridor.

0 Objective 4.D.2: Ensure the continued expansion/development of (mile and) mid-mile collector
system throughout the community.
=  Policy 4.D.1.a: Extend and expand section line roads as growth occurs.
=  Policy: 4.D.1.c: Initiate capital projects, including roadway segments and canal crossings,
to fill gaps in the section line roadway system.
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=  Policy 4.D.1.b: Preserve adequate right-of-way along all (mile and) mid-mile roads or other
approved alternative locations to align roads.

H. Kuna City Code Analysis:
1. This request appears to be consistent and in compliance with all Kuna City Code (KCC).

Comment: The proposed applications adhere to the applicable requirements of Title 5 and Title 6 of KCC.
2. The Planning and Zoning Commission feels the site is physically suitable for the proposed development.
Comment: The 17.34-acre approximate (approx.) site appears to be suitable for the proposed development.

3. The rezone, preliminary plat and SUP requests are not likely to cause substantial environmental damage or
avoidable injury to wildlife or their habitat.

Comment: The land to be developed is not used as wildlife habitat. Roads, driveways, family units and open
spaces are planned for construction according the City and ACHD requirements and best practices and will
therefore not cause environmental damage or loss of habitat.

4. These applications are not likely to cause adverse public health problems.

Comment: The project would connect to public sewer and potable water systems, therefore eliminating the
occurrence of adverse public health problems.

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health,
safety, and general welfare of the public taking into account the physical features of the site, public facilities
and existing adjacent uses.

Comment: The rezone, preliminary plat and SUP requests considers the location of the property and adjacent
uses. The adjacent uses are medium density residential and commercial (Kuna City) and rural residential (Ada
County).

6. The existing and proposed street and utility services in proximity to the site are suitable or adequate for a
commercial development.

Comment: Correspondence from ACHD and Kuna Public Works confirms that the streets and utility services
are suitable and adequate for this project, however, per Kuna City Engineer, a commensurate impact of City
services will result with this development.

I. Recommendation by the Commission:
Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning
Commission of Kuna, Idaho, hereby recommends approval of Case No’s 19-08-ZC (Rezone) and 19-10-S
(Preliminary Plat), a rezone and subdivision request from Mason & Associates, Inc. requests a rezone for approx.
17.34 acres from Ag. TO a C-3 (Area Commercial) zone and to subdivide the same 17.43 acres into 15 total lots
(10) buildable lots, five (5) common lots); AND conditionally approves Case No’s 19-06-SUP (Special Use Permit)
20-03-DR (Design Review), subject to the following conditions of approval:

19-08-ZC (Rezone) & 19-10-S (Pre Plat) During the public hearing by the Planning and Zoning Commission of
Kuna, Idaho, the Commission hereby recommended approval to City Council for Case No’s 19-08-ZC & 19-10-S, a
Rezone and a Preliminary Plat request by Mason & Associates, with the following conditions of approval:

- Applicant shall follow the conditions outlined in the staff report.
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19-06-SUP (Special Use Permit) & 20-03-DR (Design Review) During the public hearing by the Planning and
Zoning Commission of Kuna, Idaho, voted to approve Case No’s 19-06 S & 20-03-DR, a Design Review request by
Mason & Associates with the following conditions of approval at time of development:

And,

10.

11.

Applicant shall follow the conditions outlined in the staff report.

The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:

a. The City Engineer shall approve the sewer hook-ups.

b. The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or
excavation of any kind shall be initiated until the applicant has received approval of the drainage
plan.

c. Central District Health Department recommends the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties”.

d. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District are required.

e. The Kuna Municipal Irrigation System and Boise Project Board of Control shall approve any
modifications to the existing irrigation system.

f.  Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be
paid prior to issuance of any building permit(s).

g. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District. No public street construction may commence without the approval and
permit from Ada County Highway District.

Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W.

Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.

When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation surface
water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation system of the City
(KMID).

Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. The applicant shall conform
all corresponding Master Plans.

Curb, gutter and sidewalk (attached and detached) shall be installed in accordance with Kuna City Code Title
5 Chapter 17.

Preliminary Plat note No. 9 shall be amended to state common lots, or be eliminated. A revised preliminary
plat shall be submitted to the Planning and Zoning Department for approval.

Applicant shall work with staff in order to provide locations of street lights as required by Kuna City Code.
Street lights for the site shall be LED lighting and must comply with Kuna City Code and established Dark
Skies practices.

Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved otherwise
and permitted).

All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights-of-way shall be with approval from the public entities owning the property.
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12.

If ACHD specifically does not allow vertical curb for classified roads, the applicant is conditioned to obtain a
license agreement from ACHD to provide sod and watering source in the borrow ditches as allowed, including
sand windows for draining.

12.1 Otherwise, road widening and full improvements is hereby conditioned.

13. The applicant’s updated Landscape Plan shall be considered a binding site plan, or as modified and approved
through the public hearing process.
14. Applicant shall comply with Kuna City Code 5-17 for all common areas. The applicant shall provide staff with
an amended landscape plan.
15. Landscaping cannot be placed within ten (10) feet of any and all meter pits, pressurized irrigation valves,
and/or ACHD underground facilities and must honor all vision triangles.
16. Applicant shall provide an organic landscaped strip at least 15’ wide on the west side during the Design
Review for the Storage units.
17. If any revisions are made, the applicant shall provide the Planning and Zoning Staff with a revised copy of
the preliminary plat.
18. Any revisions of the plat are subject to administrative determination to rule if the revision is substantial.
19. The land owner/applicant/developer, and any future assigns having an interest in the subject property, shall
fully comply with all conditions of development as approved by the City Council, or seek amending them
through public hearing processes.
20. Developer/owner/applicant shall follow staff, City engineers and other agency recommended requirements
as applicable.
21. Developer/owner/applicant shall comply with all local, state and federal laws.
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Planning and Zoning Commission www.Kunacity.id.gov

Findings of Fact and Conclusions of Law

Based upon the record contained in Case No’s 19-08-ZC and 19-06-S including the Comprehensive Plan, Kuna City
Code, Staff’'s Memorandums, including the exhibits, and the testimony during the public hearing, the Kuna
Commission hereby recommends approval/conditional approval/denial for Case No’s 19-08-ZC and 19-06-S and
the Commission hereby approves/conditionally approves/denies the Findings of Fact and Conclusions of Law,
and conditions of approval for Case No’s 19-08-SUP and 20-03-DR, a request from Mason & Associates, Inc. for
Special use Permit for a five-acre self-storage unit facility and design review for the 19-06-S Monarch Landing
Subdivision Preliminary Plat with the following Findings of Fact and Conclusion of Law:

If the planning and Zoning Commission wishes to approve, deny or modify specific parts of the Findings of Facts
and Conclusions of Law as detailed below, those changes must be specified.

1. Based on the evidence contained in Case No’s 19-08-AZC, 19-10-S, 19-06-SUP and 20-03--DR, this proposal
does/does not generally comply with the City Code.

Staff Finding: The applicant has submitted a complete application, and following staff review for technical
compliance the application appears to be in general compliance with the design requirements, public
improvement requirements, objectives and considerations listed in Kuna City Code Title 5 and Title 6.

2. The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

Staff Finding: Neighborhood Notices were mailed out to residents within 400-FT of the proposed project site
onJune 11, 2020 and a legal notice was published in the Kuna Melba Newspaper on June 3, 2020. The
applicant posted sign on the property on May 14, 2020.

3. Based on the evidence contained in Case No’s 19-08-ZC, 19-10-S, 19-06-SUP and 20-03-DR, this proposal
does/does not generally comply with the Comprehensive Plan.

Staff Finding: The Comp Plan has listed numerous goals for providing a variety of Commercial throughout the
City to accommodate various commercial needs in Kuna. The proposed zoning designation is C-3 (Area
Commercial). The Comp Plan Map designates the northern property as Commercial.

4, The contents of the proposed preliminary plat application does/does not contain all of the necessary
requirements as listed in Kuna City Code 6-2-3: - Preliminary Plat.

Staff Finding: Review by Staff of the proposed preliminary plat confirms all technical requirements listed in
KCC 6-2-3 were provided.

5. The availability of existing and proposed public services and streets can accommodate the proposed
development.

Staff Finding: Correspondence from ACHD and Kuna Public Works confirms that the streets and utility
services and suitable and adequate to accommodate the proposed project. It should be noted that
installation of this project will place a commensurate impact on City services.

6. The proposed development is continuous with Master Utility Plans (Sewer/Water/Pressurized Irrigation).
Staff Finding: Correspondence from Kuna Public Works recommends the applicant be required to conform to
the Master Sewer Plan, Master Water Plan and Master Pressurized Irrigation Plan, therefore satisfying this

requirement.
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7. The public does/does not have the financial capability to provide supporting services to the proposed
development.

Staff Finding: Throughout the development of the project and beyond, connection fees, impact fees (Fire,

police, Park and Ada County Highway District), and property taxes will be collected, therefore satisfying the
financial capability to provide supporting services.

8. The proposed project does/does not consider health and safety of the public and the surrounding area’s
environment.

Staff Finding: Connection to City services, as well as other public improvements such as streetlights, fire

hydrants, sidewalks, bike lanes, etc. are required to be implemented as a part of this project. No major
wildlife habitats will be impacted by the proposed development.

9. The proposed project lands are within Kuna’s jurisdiction.
Staff Finding: The parcel is already in City limits.

10. The site landscaping does/does not minimize the impact on adjacent properties through the use of
screening.

Staff Finding: Staff recommends a buffer be placed between competing zones to be conditioned here and
through design review for future commercial uses.

DATED this day of , 2020

Lee Young, Chairman
Kuna Planning and Zoning Commission
ATTEST:

Troy Behunin, Planner llI
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City of Kuna

Planning and Zoning Commission
Findings of Fact and Conclusions of Law

P.O.Box 13

Kuna, ID 83634
Phone: (208) 922-5274
Fax: (208) 922-5989
www.Kunacity.ld.gov

To: Planning and Zoning Commission 7
(acting as Design Review Committee) f:
Case: 20-09-DR (Design Review) : : EE Il
Francis Dental Office T2 % ; ‘E‘% i
‘. s 3
1 - | = £
Location: N. School Avenue “ S S g
I ] |
Lot 2 Block 1 Redhawk Square, _:H‘vﬁs—,ﬁ}_!prz// \ =z ‘”‘
Kuna, ID 83634 .‘ |
?;\? %WDéte‘:;Elat,Rd;!i’
Planner: Doug Hanson, Planner | / |§ ~==W.Rams Hill St=—

Meeting Date:

Findings:

Owner:

Applicant:

June 23, 2020
July 14, 2020

Grant Francis
gfrancis@icloud.com

Jessica Petty

IS T N N |

[T

3 |

2882 S. Honeycomb Way
Boise, ID 83716
208.867.0294
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jessica@1215design.com || e
Table of Contents:
A. Course Proceedings D. Staff Analysis
B. Applicant’s Request E. Applicable Standards
C. General Project Facts F. Decision by the Commission

A. Process and Noticing:
Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that design reviews and signs are designated as public meetings,
with the Planning and Zoning Commission (acting as the Design Review Board) as the decision-making body. As a public
meeting item, this action requires no formal public noticing actions.

a. Notifications
i. Completeness Letter
ii. Agency Notifications
iii. Agenda

May 18, 2020
May, 18 2020
June 23, 2020

B. Applicant’s Request:
Jessica Petty requests design review approval for an approximately 2,940 square foot dental office located on N. School
Avenue, future Lot 2 Block 1 of Redhawk Square, Kuna, Idaho 83634.

C. General Projects Facts:

Page 1 of 4 Case Nos. 20-09-DR (Design Review)

7/14/2020
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1. Comprehensive Plan Designation: The Comprehensive Plan Future Land Use Map identifies this project location
as Mixed Use.

2. Surrounding Land Uses:

North MDR Medium Density Residential — Kuna City
South MDR Medium Density Residential — Kuna City
East MDR Medium Density Residential — Kuna City
West MDR Medium Density Residential — Kuna City

3. Parcel Sizes, Current Zoning, Parcel Numbers:
e 3.46 (approximate) acres
e C-1 (Neighborhood Commercial)
e Parcel No.S1323212411

4. Services:
Sanitary Sewer — City of Kuna
Potable Water — City of Kuna
Pressurized Irrigation — City of Kuna (KMIS)
Fire Protection — Kuna Rural Fire District
Police Protection — Kuna City Police (Ada County Sheriff’s office)
Sanitation Services —J&M Sanitation

5. Existing Structures, Vegetation and Natural Features:
There are currently no structures situated on the subject site. Site development is underway.

6. Transportation / Connectivity:
Vehicle ingress/egress will be made available via driveways from W. Deer Flat Road and N. School Avenue.

7. Environmental Issues:
Staff is not aware of any environmental issues, health or safety conflicts beyond the designation of being in the nitrate
priority area.

D. Staff Analysis:
The Francis Dental Office is planned for future Lot 2, Block 1 of the Redhawk Square Subdivision. Staff has reviewed the

application and finds that the proposed building, parking lot and landscaping satisfy the intent of Kuna’s Zoning Code and
conforms to the Kuna architecture guidelines and parking standards. Staff finds that the proposed building height and
masonry generally appears to conform to Kuna City Code Title 5, Chapter 4, Design Review Overlay District.

The applicant proposes twenty-one (21) parking stalls and the stall dimensions are in conformance with KCC 5-9-2 and 5-
9-3.

Trash collection will be served through the use of a trash enclosure. The trash enclosure will be completed by the
developer during the buildout of Redhawk Square Subdivision.

The applicant has not proposed a sign, which will require a separate sign permit application. The proposed sign(s) shall
be submitted in conformance with KCC Title 5, Chapter 10.

The applicant is subject to design review inspection and fees, for compliance verification of the building facade, parking
lot and landscaping, prior to Certificate of Occupancy being issued.

Page 2 of 4 Case Nos. 20-09-DR (Design Review)
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Staff has determined that the application generally complies with Title 5 of KCC; Idaho Code; the Comprehensive Plan and
the Future Land Use Map; Staff recommends that if the Planning and Zoning Commission approves Case Nos. 20-09-DR
that the applicant be subject to the recommended conditions of approval listed in section “F” of this report.

E. Applicable Standards:

1. Kuna City Code, Title 5
2. City of Kuna Comprehensive Plan
3. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act

F. Order of Decision by the Planning and Zoning Commission:

Based on the facts outlined in staff’s report, case file and testimony at the public meeting, the Planning and Zoning
Commission of Kuna, Idaho, hereby approves Case Nos. 20-09-DR, a design review request to construct a dental office,
with the following conditions of approval:

1.
plan
land

The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on the approved
s of the construction plans from the agencies noted below. All submittals are required to include the lighting,
scaping, drainage, and development plans. All site improvements are prohibited prior to approval of the following

agencies:

N

Q

The City Engineer shall approve the sewer hook-ups.
b. The City Engineer shall approve all civil plans. No construction, grading, filling, clearing or excavation of
any kind shall be initiated until the applicant has received approval of the drainage plan.
c. The applicant shall provide the subsurface seepage bed design with supporting calculations to the City
Engineer’s office prior to commencement of construction. Storm Water shall be managed on site.
d. The Kuna Fire District shall approve fire flow requirements. Installation of fire protection facilities as
required by Kuna Fire District are required.
e. Approval from Ada County Highway District (ACHD) shall be obtained and Impact Fees must be paid
prior to issuance of any building permit(s).
Street lights and parking lights for the site shall be LED lighting and must comply with Kuna City Code and established
Dark Skies practices.
If any revisions to the landscape plan are desired the applicant shall request a change from the Planning and Zoning
Department and it will be determined if the change will need to go to the Planning and Zoning Commission for
approval.
All required landscaping shall be permanently maintained in a healthy growing condition. The property owner shall
remove and replace any unhealthy or dead plant material immediately or as the planting season permits, as required
to meet the standards of these requirements. Maintenance and planting within public rights-of-way shall be with a
license agreement from the public and/or private entities owning the property.
All signs shall be permitted with the City of Kuna. All work shall be inspected by the appropriate staff.
The developer/owner/applicant and any future assigns having an interest in the subject property, shall fully comply
with all conditions of development as approved by the Planning and Zoning Commission, or seek amending them
through the design review process.
Developer/owner/applicant shall follow staff, City engineers and other agency recommended requirements.
Developer/owner/applicant shall comply with all local, state and federal laws.

DATED: this 14" day of July, 2020.
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) City of Xuna 00 oo

. . . Phone: (208) 922-5274
Planning and Zoning Commission Fax:  (208) 922-5989

Findings of Fact and Conclusions of Law www.Kunacity.id.gov

Based upon the record contained in Case No. 20-09-DR including the Comprehensive Plan, Kuna City Code, Staff’s
Memorandumes, including the exhibits, the Kuna Commission hereby approves the Findings of Fact and Conclusions of
Law, and conditions of approval for Case No. 20-09-DR (Design Review), a request for design review approval for a
commercial shell.

1. Based on the evidence contained in Case No. 20-09-DR, this proposal generally does comply with the City Code.

Finding: The applicant has submitted a complete application, and following staff review for technical compliance, the
application appears to be in general compliance with the design requirements listed in Kuna City Code Title 5.

2. The contents of the proposed design Review application does contain all of the necessary requirements as listed in
Kuna City Code 5-4-9: - Design Review Application Required.

Finding: Review by Staff and the Commission of the proposed Design Review confirms all applicable requirements
listed in KCC 5-4-9 were provided.

3. The parking design does provide safe vehicle parking and safe access.
Finding: Per the submitted site plan, there are a total of twenty-one (21) proposed parking spaces with two (2)
proposed ADA accessible spaces. All spaces are nine feet in width and at least twenty feet in depth. The parking spaces
comply with KCC 5-9-2 and 5-9-3.

4. The proposed project does conform to the Kuna Architecture Guidelines.

Finding: Per the submitted application, the maximum building height is approximately 35 feet. The building height
and proposed building materials conform to the Kuna Architecture guidelines.

DATED this 14" day of July, 2020.

Lee Young, Chairman
Planning and Zoning Commission

ATTEST:

Doug Hanson, Planner |
Kuna Planning and Zoning Department
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20-01-CPF (Combo PP & FP)
Ensign Sub. No. 1

South West Corner (SWC) of
Meridian & Deer Flat Roads
Kuna, Idaho 83634

Troy Behunin, Planner llI

June 9, 2020
July 14, 2020

Emmett Partners, LLC

579 S. Moss Hill Dr.

Bountiful, UT 84010

435.881.9040
brett@ensigndevelopmentgroup.com

A. Course Proceedings

B. Applicant Request

C. Site History G. Proposed Comprehensive Plan Analysis
D. General Project Facts H. Proposed Kuna City Code Analysis

E. Staff Analysis I.  Proposed Decision by the Commission
F.

Applicable Standards

A. Course of Proceedings
1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that annexation and combination plat
applications are designated as public hearings, with the Planning and Zoning Commission as the
recommending body, and City Council as the decision-making body. These land use applications were given

proper public notice and have followed the requirements set forth in Idaho Code, Chapter 65, Local Land

Use Planning Act (LLUPA).

a. Notifications
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i. Neighborhood Meeting June 29, 2020 (four persons attended)
ii. Agencies March 20, 2020

iii. 300’ Property Owners May 29, 2020

iv. Kuna, Melba Newspaper May 20, 2020

v. Site Posted June 29, 2020

File No. 20-01-CPF
Ensign Subdivision No. 1 Combo Plat
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B. Applicant Request:

1.

Applicant, Emmett Partners, LLC requests Preliminary Plat & Final Plat Combination Plat (Short Plat) request
to Re-subdivide one lot within Ensign Subdivision No. 1. Applicant requests approval to subdivide Lot 1,
Block 1 of Ensign Subdivision No. 1, into two pieces in this Commercial Subdivision within Kuna, City, ID
83634, Section 24, Township 2 North, Range 1 West; (APN: R2404320010).

C. Site History: The approx. 3.095 acre subject site is within a Commercial Subdivision known as the Ensign
Subdivision and is known legally as Lot 1, Block 1 within the same which was created in 2017.

D. General Projects Facts:

1.

Comprehensive Plan Designation: The City of Kuna’s Future Land Use Map identifies the subject site as a
Commercial use. Staff views this land use request to be consistent with the approved Future Land Use Map.

Kuna Comprehensive Plan Future Land Use Map:

The Future Land Use Map (FLUM) is intended to serve as a guide for the decision-making body for the City.
The FLUM indicates land use designations generally speaking, it is not the actual zone. The Future Land Use
Map identifies the approx. 3.0975-acre site as Commercial.

Kuna Recreation and Pathways Master Plan Map:
The Kuna Recreation and Master Pathways Plan map does not identify a future trail in the general area.

Surrounding Existing Land Uses and Zoning Designations:

North C-1 Commercial — Kuna City
South C-1 Commercial — Kuna City
East C-1 Commercial — Kuna City
West R-6 Med. Den. Residential — Kuna City

Parcel Sizes, Current Zoning, Parcel Numbers:
e Approx. 3.095 acres total
e (-1 (Neighborhood Commercial) — Kuna City
e Parcel # R2404320010

Services:
Sanitary Sewer— City of Kuna (/n the future)
Potable Water — City of Kuna (In the future)
Irrigation District — Boise-Kuna Irrigation District (/n the future)
Pressurized Irrigation — City of Kuna (KMID) (In the future)
Fire Protection — Kuna Rural Fire District
Police Protection — Kuna City Police (Ada County Sheriff’s office)
Sanitation Services —J & M Sanitation

Existing Structures, Vegetation and Natural Features: Currently there is no structure on site. This sites
general slope is between 1.0 - 1.4%. The sites vegetation is consistent with a empty lot.

Transportation / Connectivity: The applicant proposes access from the two existing private driveways built
for the site, and by extending the asphalt for their sites needs.
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9. Environmental Issues: Staff is not aware of any environmental issues, health or safety conflicts. Idaho
Department of Environmental Quality (DEQ) has provided recommendations for surface and groundwater
protection practices and requirements for development of the site.

10. Agency Responses: The following responding agency comments are included as exhibits with this case file

LI OV o= 4 oY=l OO OO ORI Exhibit B-1
o Ada County Highway District (ACHD).......cccceureereriireeeniineseseereeesesssses e esasesnssnne Exhibit B-2
e  Central District Health Department (CDHD) .....ccceeeeireneceeieecteseeiseee e se e Exhibit B-3
e Department of Environmental Quality (DEQ).......ccvvevereeirriereriereeseiereeseereesnnas Exhibit B-4
e |daho Transportation Department (ITD)....cccuveverevreciererinreieseieree s eree s ereesneas Exhibit B-5
o Kuna Rural Fire District (KRFD) ....cccoeeieveiieierereeeseesestier e see e st e esasseessesaesnssnssnsens Exhibit B-6

E. Staff Analysis:
Applicant requests approval to further subdivide the subject property known as Lot 1, Block 1 within existing
Ensign No. 1 Subdivision creating a two-lot subdivision. Applicant intends to develop these two lots into
commercial pads to be used for commercial purposes.

All required utilities were installed at time of site development for Ensign Sub No. 1. Applicant proposes access
to the new lots by connecting to and extending the existing pavement from the private driveway to each of the
proposed lots. Staff recommends that the applicant be conditioned to join the POA (Property Owners
Association) and participate in the permanent and continuous maintenance and care of the private lane. With
that assurance provided, then staff has no concerns with the private driveway. Staff recommends the applicant
be conditioned to provide connection to adjacent lots and parcels for future internal circulation for all types of
traffic without limit.

Staff has determined this application complies with Title 5 of the Kuna City Code; Idaho Statute §50-222; and the
Kuna Comprehensive Plan; and forwards Case No. 20-01-CPF to the Commission with the recommended
conditions of approval listed in section “I” of this report.

F. Applicable Standards:
1. Kuna City Code Chapter 6 — Chapter 1-6; Subdivision Regulations,
2. Kuna City Code Title 5 — Chapter 1-17; Zoning Regulations,
3. City of Kuna Comprehensive Plan and Future Land Use Map,
4. Idaho Code, Title 67, Chapter 65, Local Land Use Planning Act.

G. Proposed Comprehensive Plan Analysis:
Kuna Planning and Zoning Commission have accepted/ rejected the Comprehensive Plan components, and shall
determine if the proposed rezone and preliminary plat requests for the site are/are not consistent with the
following Comprehensive Plan components as described below:

Goal Area 1: Kuna will be economically diverse and vibrant.

Goal 1 A: Ensure Land use in Kuna will support economic development.
1 B: Support development of a skilled, talented and trained workforce.
1 C: Attract and encourage new and existing businesses.
1 D: Address and plan for economic expansion of the City and region.

Objectives:
1.A.2. Create commercial nodes and corridors that support development of economic opportunities that
do not compete with downtown revitalization efforts.

Page 3 of 8 File No. 20-01-CPF
6/2/20 Ensign Subdivision No. 1 Combo Plat
P: P&Z / SHARED / CASES / Subdivisions / Combo Plat / Ensign Re-Subdivide



Policies:
1A.2.d: Designate a sufficient quantity of land on the Future Land Use Map for commercial use.

Plan Implementation: (Pg. 18)

2. Develop true mixed-use areas and new commercial areas and employment centers.

Goal Area 3: Kuna’s land uses will support a desirable, distinctive and well-designed community.

Goal 3 C: Encourage development of commercial areas with good connectivity and character.

Goal Area 4: Kuna will be a connected community through strong transportation and infrastructure systems.

=  Goal 4.B.2: Maintain and expand sidewalks and pedestrian facilities within the community.

Policies:
4.B.2.C. Promote the installation of off-system pedestrian pathways to create (neighborhood) connections
and reduce the length of non-motorized transportation routes.

Objectives:
4.C.2.c: Promote the installation of off-system bicycle pathways to create neighborhood connections and

reduce non-motorized transportation route lengths.

= Goal 4.D: Promote a connected street network that incorporates mid-mile collectors and crossing for
improved (neighborhood) connectivity.

INTENT:
1. Reducing access to Meridian Road/Highway 69;
2. Improving connectivity, and
3. Providing viable access to the growing commercial/mixed-use corridor.

H. Proposed Kuna City Code Analysis:

1. This request appears to be consistent and in compliance with all Kuna City Code (KCC).
Comment: The proposed applications adhere/do not adhere to the applicable requirements of Title 5 and
Title 6 of KCC.
2. The Planning and Zoning Commission feels the site is/is not physically suitable for the proposed
development.
Comment: The 3.095-acre approximate (approx.) site does/does not appear to be suitable for the proposed
development.
3. The combo/short plat request is/is not likely to cause substantial environmental damage or avoidable
injury to wildlife or their habitat.
Comment: The land to be developed is not used as wildlife habitat. Roads, driveways, family units and open
spaces are planned for construction according the City and ACHD requirements and best practices and will
therefore not cause environmental damage or loss of habitat.
4. This application is/is not likely to cause adverse public health problems.
Comment: The project would connect to public sewer and potable water systems, therefore eliminating the
occurrence of adverse public health problems.
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5. The application does/does not appear to avoid detriment to the present and potential surrounding uses; to
the health, safety, and general welfare of the public taking into account the physical features of the site,
public facilities and existing adjacent uses.

Comment: The combo/short plat request considers the location of the property and adjacent uses. The
adjacent uses are medium density residential and commercial (Kuna City) and rural residential (Ada
County).

6. The existing and proposed street and utility services in proximity to the site are/are not suitable or
adequate for a commercial development.

Comment: Correspondence from ACHD and Kuna Public Works confirms that the streets and utility services
are suitable and adequate for this project, however, per Kuna City Engineer, a commensurate impact of City
services will result with this development.

Proposed Recommendation by the Commission:

Note: These motions are for the approval, conditional approval or denial of the design review application and the
recommendation of approval, conditional approval or denial of the annexation and preliminary plat applications
to the City Council. However, if the planning and Zoning Commission wishes to approve or deny specific parts of
these requests as detailed in the report, those changes must be specified.

Based on the facts outlined in staff’s report and public testimony as presented, the Planning and Zoning
Commission of Kuna, Idaho, hereby recommends approval/conditional approval/denial of Case No's 19-08-ZC
(Rezone) and 19-10-S (Preliminary Plat), a rezone and subdivision request from Mason & Associates, Inc.
requests a rezone for approx. 17.34 acres from Ag. TO a C-3 (Area Commercial) zone and to subdivide the same
17.43 acres into 15 total lots (10) buildable lots, five (5) common lots); AND approves/conditionally
approves/deny Case No’s 19-06-SUP (Special Use Permit) 20-03-DR (Design Review), subject to the following
conditions of approval:

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on
the approved plans of the construction plans from the agencies noted below. All submittals are required
to include the lighting, landscaping, drainage, and development plans. All site improvements are
prohibited prior to approval of the following agencies:

a. The City Engineer shall approve all sewer connections and grading plans.

b. The City Engineer shall approve drainage and grading plans.

c. Central District Health Department requires the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties”.

d. No construction, grading, filling, clearing or excavation of any kind shall be initiated until the
applicant has received approval of the drainage plan by the City engineer.

e. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District is required.

f. The Boise Project Board of Control shall approval all modifications to the existing irrigation
system.

g. No public street construction may be commenced without the approval and permit from Ada
County Highway District and Idaho Transportation Department.

h. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District.

2. Installation of service facilities shall comply with the requirements of the public utility or irrigation district
providing the services. All utilities shall be installed underground, see KCC 6-4-2-W.
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10.

11.

12.

13.

14.

15.
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Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site. Compliance with the
requirements of the Boise Project Board of Control is required.

When required, submit a petition to the City (as necessary, confirmed with the City engineer) consenting to
the pooling of irrigation surface water rights for delivery purposes and request to annex the irrigation
surface water rights appurtenant to the property over to the Kuna Municipal Pressure Irrigation System of
the City (KMIS).

Connection to City Services (Sewer, Water, Pressurized Irrigation) is required. The applicant shall conform
all corresponding Master Plans.

Applicant shall work with staff in order to provide locations of street lights as required by Kuna City Code.
Street lights for the site shall be LED lighting and must comply with Kuna City Code and established Dark
Skies practices.

Fencing within and around the site shall comply with Kuna City Code (Unless specifically approved
otherwise and permitted).

All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within 3 days or as the planting season
permits as required to meet the standards of these requirements. Maintenance and planting within public
rights-of-way shall be with approval from the public entities owning the property.

Landscaping cannot be placed within ten (10) feet of any and all meter pits, pressurized irrigation valves,
and/or ACHD underground facilities and must honor all vision triangles.

Any revisions of the plat are subject to administrative determination to rule if the revision is substantial.
The land owner/applicant/developer, and any future assigns having an interest in the subject property,
shall fully comply with all conditions of development as approved by the City Council, or seek amending
them through public hearing processes.

Applicant is conditioned to provide connection to adjacent lots and parcels for future internal circulation
for all types of traffic without limit.

Developer/owner/applicant shall follow staff, City engineers and other agency recommended
requirements as applicable.

Developer/owner/applicant shall comply with all local, state and federal laws.
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Planning and Zoning Commission www.Kunacity.id.gov

Findings of Fact and Conclusions of Law

Based upon the record contained in Case No. 20-01-CPF, including the Comprehensive Plan, Kuna City Code,
Staff’s Memorandums, including the exhibits, and the testimony during the public hearing, the Kuna City Council
hereby approves/conditionally approves/denies the Findings of Fact and Conclusions of Law, and conditions of
approval for Case No. 20-01-CPF a request for a combo/short plat approval by Emmett Partners, LLC:

1. The Kuna Planning and Zoning Commission approves the facts as outlined in the staff report, the public
testimony and the supporting evidence list presented.

Comment: The Commission will hold/held a public hearing on the subject applications on July 14, 2020, to
hear from City staff, the applicant and to accept public testimony. The decision by the Commission is based
on the application, staff report and public testimony, both oral and written.

2. Based on the evidence contained in Case No. 20-01-CPF, this proposal does/does not generally comply with
the Comprehensive Plan and City Code.

Comment: The Comp Plan has listed numerous goals for promoting and supporting a diverse and sustainable
economy that will allow more Kuna residents to work in their community and encouraging a balance of land
uses to ensure that Kuna remains desirable, stable and a self-sufficient community.

3. Based on the evidence contained in Case No. 20-01-CPF, this proposal does/does not generally comply with
the Kuna City Code.

Comment: The applicant has submitted a complete application, and following staff review the application
appears to be in general compliance with the design requirements, public improvement requirements,
objectives and considerations listed in Kuna City Code Title 5 and Title 6.

4, The Kuna Planning and Zoning Commission has the authority to recommend approval/denial to Council for
Case No. 20-01-CPF.

Comment: On July 14, 2020, the Commission will/has voted to recommend approval/conditional
approval/denial of Case No. 20-01-CPF.

5. The public notice requirements have been met and the neighborhood meeting was conducted within the
guidelines of applicable Idaho Code and City Ordinances.

Comment: Neighborhood Notices were mailed out to residents within 300-FT of the proposed project site on
May 29, 2020, and a legal notice was published in the Kuna Melba Newspaper on May 20, 2020. The
applicant placed a sign on the property on June 20, 2020.

DATED: this day of , 2020.
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March 9, 2020

City of Kuna

Planning and Zoning Department

RE: Request for a Combo Plat Ensign Subdivision

Emmett Partners, LLC requests from the City of Kuna a Combo Plat on Lot 1, Block 1 of the Ensign
Subdivision NO. 1. The lot is currently 3.095 acres and we request permission to split the lot into two
smaller parcels. Proposed Parcel A being 1.815 Acres and proposed Parcel B being 1.28 acres.

We have received several requests from potential tenants for this sub-division to better fit their use needs.
Emmett Partners, LLC believes that having two smaller lots will better allow us to maximize the use of this
property and allow us to bring two additional tenants into the City of Kuna rather than one user for the
larger lot.

We have included all of the application documents that the city has requested and would like to schedule
a meeting with the Planning Department to review the application and start the process.

Thank you for considering this request.

MGt~

M. Brett Jensen

Emmett Partners, LLC



Planning& Zoning Note: Engineering fees shall be paid by the applicant
Department if required.

P.0. Box 13
£, loalo §aa4 *Please submit the appropriate checklist (s) with application
Fax' 208.922.5089

[1 Annexation
For Office Use Only

File Number (s) 0 Appeal
e Numoer (s
20 -O| - C/Pﬁ: [] Comprehensive Plan Amendment
D (52 hS | Ger g g g::gzgne:ﬁ“;greement
Lo purt
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Commission Hearing Preliminary Plat
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City Council Hearing I:I Spec:ial Use
i ] Temporary Business

[ Vacation

Contact/Applicant Information [ Variance

Owners of Record: Emmett Partners . Lic Phone Number:_4%5- £81-9040

CityofKuna Commission & Council Review Application

Wiebsite: www. kunacity.id. gov Type of Review (check all that apply):

Address: 5719 Sewth Mess Hill Dryve E-Man:mm%mmmm@w

City, State, Zip:_Bountitul, UT S4olo Fax #:

Applicant (Developer): Evsiqn_Aovdopmm (mu»f Phone Number: __4%5-%%1-4b

Address: 2Zedy N 4LAE A0 E. E-Mail: hm&@mayﬁm,wlgpmm\»g‘ﬂﬁg.pm

City, State, Zip:_N. Legan, UT 84341 Fax #:
Engineer/Representative: Phone Number:
Address: F-Mail:
City, State, Zip: Fax #.

Subject Property Information

Site Address: . 4971 _N. Meridian Rd

Site Location (Cross Streets):

Parcel Number (s); __K240432.0010

Section, Township, Range:  uk | block | £nsign_ subdiviion No. | Locaked i the SE Iy &

C the NE'ly

o scehion

Property size : __2.1% Awres

Current land use:__\[agumlr ?&ru,\ Proposed land use: _{ommercia bus HWJ
Current zoning district: (- Proposed zoning district:

Commission & Council Review App. Form 1008 May 2010
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Project Description

Project / subdivision name: __£nsign Mo |
General description of proposed project / request: Lot S,PI' i

Type of use proposed (check all that apply):
[[]Residential
[5d Commercial
[ office
[ industrial

[7other

Amenities provided with this development (if applicable): Clvrent Ukl Heg

Residential Project Summary (if applicable)

Are there existing buildings? [JYes [JNo
Please describe the existing buildings:
Any existing buildings to remain? [JYes [JNo
Number of residential units: Number of building lots:
Number of common and/or other |ots:
Type of dwellings proposed:
[ Single-Family
[ Townhouses
Cbuplexes
O Multi-Family
[ other
Minimum Square footage of structure (s):
Gross density (DU/acre-total property): Net density (DU/acre-excluding roads):
Percentage of open space provided: Acreage of open space:
Type of open space provided (i.e. landscaping, public, common, etc.):

Non-Residential Project Summary (if applicable)

Number of building lots: /A Other lots:

Gross floor area square footage: Existing (if applicable):

Hours of operation (days & hours): Building height:

Total number of employees: Max. number of employees at one time: |
Number and ages of students/children: Seating capacity:

Fencing type, size & location (proposed or existing to remain):

Proposed Parking: a. Handicapped spaces; Dimensions: |
b. Total Parking spaces: Dimensions: |
c. Width of driveway aisle:

Proposed Lighting:

Proposed Landscaping (berms, buffers, entrances, parking areas, common areas, etc.):

Applicant's Signature:_njl_%@_k Date:__4 /ax/ l(?

Commission & Council Review App. Form 1008 T May 2010
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NN\ ' . i N 2016-060881, RECORDS OF ADA COUNTY, IDAHO.
5. MINIMUM BUILDING SETBACKS SHALL BE IN ACCORDANCE WITH THE CITY OF KUNA APPLICABLE ZONING AND
ENSIGN SUBDIVISION NO. 1 i:gn;l(\)nRgcR)gosﬁé%LANONs AT THE TIME OF ISSUANCE OF INDIIDUAL BUILDING PERMITS OR AS SPECIFICALLY APPROVED
BLOCK 1 6. DIRECT LOT ACCESS TO N. MERIDIAN ROAD IS PROHIBITED UNLESS SPECIFICALLY ALLOWED BY THE STATE OF IDAHO
S88'59'54" . 24 119 AND THE CITY OF KUNA. LOT ACCESS TO LOTS 1-6, BLOCK 1 SHALL BE FROM THE CROSS ACCESS EASEMENT AS
3885954 E 544.97 SHOWN ON THIS PLAT. LOTS 1-6, BLOCK 1 SHALL BE SUBJECT TO A CROSS ACCESS EASEMENT IN FAVOR OF LOTS
1-6, BLOCK 1 AS SHOWN ON THIS PLAT.
10. ALL COMMERCIAL LOTS WITHIN THE ENSIGN SUBDIVISION ARE SUBJECT TO THE GRANT OF RECIPROCAL EASEMENTS
A AND DECLARATION OF COVENANTS RECORDED AS INSTRUMENT NO. 2016-091329
S 11, THIS DEVELOPMENT RECOGNIZES IDAHO CODE SECTION 22-4503, RIGHT TO FARM ACT, WHICH STATES: "NO
2 AGRICULTURAL FACILITY OR AN EXPANSION THEREOF SHALL BE OR BECOME A NUISANCE, PRIVATE OR PUBLIC, BY
> ANY CHANGED CONDITIONS IN OR ABOUT THE SURROUNDING NONAGRICULTURAL ACTIVITIES AFTER IT HAS BEEN IN
< OPERATION FOR MORE THAN ONE (1) YEAR, WHEN THE OPERATION, FACILITY OR EXPANSION WAS NOT A NUISANCE
a AT THE TIME IT BEGAN OR WAS CONSTRUCTED. THE PROVISIONS OF THIS SECTION SHALL NOT APPLY WHEN A
i NUISANCE RESULTS FROM THE IMPROPER OR NEGLIGENT OPERATION OF AN AGRICULTURAL OPERATION, AGRICULTURAL
u FACILITY OR EXPANSION THEREOF.”
BLOCK 1 Z
=
]
2]
X
N SURVEYORS NARRATIVE:
N
n THE PURPOSE OF THIS SURVEY IS TO RE—SUBDIVIDE LOT 1, BLOCK 1 OF ENSIGN SUBDIVISION NO. 1. IDAHO 1450 E. WATERTOWER ST
MONUMENTATION FOUND ON THE GROUND PER THIS PLAT ARE IN SUBSTANTIAL AGREEMENT WITH THE iy SUITE 130
MONUMENTATION SHOWN ON THE PLAT AND WERE HELD AS CONTROLLING CORNERS FOR THIS SURVEY. SURVEY MERIDIAN, IDAHO 83642
DETAIL PH. (208) 846-8570
SCALE 1"—1' SHEET 1 OF 3 % GROUP, P.C. FAX (208) 884-5399




ENSIGN SUBDIVISION NO. 5

CERTIFICATE OF OWNERS

Know all men by these presents: That Emmett Partners, LLC, a limited liability company is the owner of the
property described as follows:

A re-subdivision of Lot 1, Block 1 of Ensign Subdivision No. 1 as filed in Book 111 of Plats at Pages 16,059
through 16,061, records Ada County, Idaho located in the SE 1/4 of the NE 1/4 of Section 24, T.2N., R1W., B.M.,
City of Kuna, Ada County, Idaho being more particularly described as follows:

Commencing at the E1/4 corner of said Section 24 from which the NE corner of said Section 24 bears North
00°22'43" East, 2,649.31 feet;

thence along the East boundary line of said Section 24 North 00°22'43" East, 1324.66 feet to the N1/16
corner of said Section 24;

thence leaving said East boundary line and along the North boundary line of the SE 1/4 of the NE 1/4 of
said Section 24 North 88°59'54” West, 65.06 feet the NE corner of said Lot 1, said point also being the REAL
POINT OF BEGINNING;

thence along the exterior boundary line of said Lot 1 the following courses and distances:

thence South 01°31'50" East, 1.65 feet;

thence South 00°22'43" West, 94.79 feet;

thence North 89°37'19" West, 238.00 feet;

thence South 00°22'49" West, 263.00 feet;

thence North 89°37'19" West, 306.99 feet;

thence North 00°22'43" East, 365.38 feet;

thence South 88°59'54" East, 544.97 feet to the REAL POINT OF BEGINNING. Containing 3.10 acres,
more or less.

It is the intention of the undersigned to hereby include the above described property in this plat and to dedicate to
the public, the public streets as shown on this plat. The easements as shown on this plat are not dedicated to the
public. However, the right to use said easements is hereby perpetually reserved for public utilities and such other
uses as designated within this plat, and no permanent structures are to be erected within the lines of said
easements. All lots in this plat will be eligible to receive water service from an existing City of Kuna main line
located adjacent to the subject subdivision, and the City of Kuna has agreed in writing to serve all the lots in this
subdivision.

Emmett Partners, LLC

Jeremy Terry, Manager

CERTIFICATF OF SURVEYOR

I, Gregory G. Carter, do hereby certify that | am a Professional Land Surveyor licensed by the State of Idaho, and that this
plat as described in the "Certificate of Owners" was drawn from an actual survey made on the ground under my direct
supervision and accurately represents the points platted thereon, and is in conformity with the State of Idaho Code relating
to plats and surveys.

Gregory G. Carter P.L.S. No. 7729
ACKNOWLEDGMENT
State of Idaho )
) s.s.
County of Ada )
On this day of , 20 , before me, the undersigned, a Notary Public in and for said State,

personally appeared Travis Stroud, known or identified to me to be a member of B&S Investments LLC, the limited liability
company that executed the instrument or the person who executed the instrument on behalf of said limited liability
company, and acknowledged to me that said limited liability company executed the same.

In witness whereof, | have hereunto set my hand and affixed my official seal the day and year in this certificate first above
written.

My commission expires Notary Public for ldaho

Residing in , Idaho

IDAHO 1450 E. WATERTOWER ST
SURVEY

SUITE 130

MERIDIAN, IDAHO 83642
PH. (208) 846-8570

FAX (208) 884-5399

SHEET 2 OF 3 GROUP, P.C.




ENSIGN SUBDIVISION NO. 5

HEALTH CERTIFICATE

Sanitary restrictions as required by Idaho Code, Title 50, Chapter 13 have been satisfied according to the letter to be
read on file with the County Recorder or his agent listing the conditions of approval. Sanitary restrictions may be
re-imposed, in accordance with Section 50-1326, Idaho Code, by the issuance of a certificate of disapproval.

District Health Department, EHS Date

The foregoing plat was accepted and approved by the Board of Ada County Highway District Commissioners on
the day of , 20

President ACHD

APPROVAL OF CITY ENGINFER

I, the City Engineer in and for the City of Kuna, Ada County, |daho, hereby approve this plat..

City Engineer

APPROVAL OF CITY COUNCIL

I, the undersigned, City Clerk in and for the City of Kuna, Ada County, Idaho, hereby certify that at a regular meeting of

the City Council held on the day of , 20 , this plat was duly accepted and approved.

City Clerk, Kuna, Idaho

CERTIFICATE OF COUNTY SURVEYOR

[, the undersigned, Professional Land Surveyor in and for Ada County, Idaho, do hereby certify that | have checked this plat
and that it complies with the State of Idaho Code relating to plats and surveys.

County Surveyor

CERTIFICATE OF COUNTY TREASURER

{, the undersigned, County Treasurer in and for the County of Ada, State of Idaho, per the requirements of 1.C.50-1308 do
hereby certify that any and all current and/or delinquent county property taxes for the property included in this subdivision
have been paid in full. This certification is valid for the next thirty (30) days only.

Date | County Treasurer

COUNTY RFCORDER'S CERTIFICATE
State of Idaho )

) s.s.
County of Ada )

| hereby certify that this instrument was filed for record at the request of at Minutes
past O'clock .M. on this day of , 20 , in Book of plats at
Pages .

Instrument No.

Deputy Ex-Officio Recorder

IDAHO
SURVEY

SHEET 3 OF 3

GROUP, P.C.

1450 E. WATERTOWER ST
SUITE 130

MERIDIAN, IDAHO 83642
PH. (208) 846-8570

FAX (208) 884-5399
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September 8, 2016
Emmett Partners, LLC

A portion of the Southeast 1/4 of the Northeast 1/4 of Section 24, Township 2
North, Range 1 West, Boise Meridian, City of Kuna, Ada County, Idaho being more
particularly described as follows:

Commencing at the East 1/4 corner of said Section 24 from which the
Northeast corner of said Section 24 bears North 00°22'43" East, 2,649.30 feet
(formerly described as North 00°46'12" East);

Thence along the East boundary line of said Section 24 North 00°22'43" East,
1324.65 feet (formerly described as North 00°46'12" East) to the Northeast corner of
the Southeast 1/4 of the Northeast 1/4 of said Section 24;

Thence along the North boundary line of the Southeast 1/4 of the Northeast 1/4
of said Section 24 North 88°59'54" West, 65.06 feet (formerly described as North
88°36'31" West, 70.00 feet) to the West right-of-way line of North Kuna-Meridian Road
(St. Hwy. 69) as described in that Warranty Deed dated March 17", 1997 and recorded
as Instrument No. 97029946, records of Ada County, Idaho, said point being the REAL
POINT OF BEGINNING;

Thence leaving said North boundary line and along said West right-of-way line
South 01°31'60" East, 1.65 feet (formerly described as South 01°08'21" East)

Thence continuing along said West right-of-way line South 00°22'43" West,
1282.81 feet (formerly described as South 00°46'12" West, 1,284 .45 feet);

Thence leaving said West right-of-way line North 88°50'19" West, 551.26 feet
(formerly described as North 88°26'50" West, 546.26 feet);

Thence 31.14 feet along the arc of a curve to the right having a radius of 20.00
feet, a central angle of 89°13'02" and a long chord which bears North 44°13'48" West
(formerly described as North 43°50'19" West), 28.09 feet;

Thence North 00°22'43" East (formerly described as North 00°46'12" East),
70.22 feet;

Thence 59.67 feet along the arc of a curve to the left having a radius of 74.00
feet, a central angle of 46°11'54" and a long chord which bears North 22°43'14" West
(formerly described as North 22°19'45" West), 58.06 feet;

Thence North 63°47'00" East (formerly described as North 64°10'29" East),
42 .13 feet;

Thence North 32°04'50" East (formerly described as North 32°28'19" East),
21.02 feet;

Thence North 00°22'43" East, 1102.49 (formerly described as North 00°46'12"
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East, 1,102.47 feet) to a point on the North boundary line of the Southeast 1/4 of the
Northeast 1/4 of said Section 24;

Thence along said North boundary line South 88°59'54" East, 544.97 feet
(formerly described as South 88°36'31" East, 540.04 feet) to the REAL POINT OF
BEGINNING. Containing an area of 16.17 acres, more or less.

Page 2 of 2



CITY OF KU NA FauIA Stcvcns, FE
P.O. BOX |3 Kuna Cit_g E_ngincer
KUNA, ID 63634

COMBO SHORT PLAT AND RE-PLAT MEMORANDUM

Date: 8 April 2020
From: Paul A. Stevens, P.E.
To: Wendy Howell, Planning and Zoning Director

RE: Ensign 1 re plat. Combination Short Plat and Re Plat, 20-01-CPF.

The Ensign Subdivision No. 3 Short Plat, 20-01-CPF request dated 9 March 2020 has been reviewed. This review is based
on land use as allowed or permitted in a Commercial (C-1) zone.

This Re Plat divides a single 3.095-acre lot into two smaller lots. Parcel A at 1.825 Acres and Parcel B at 1.280 acres. A
commensurate burden will be placed on City of Kuna utilities; Pressurized Irrigation, Sewer, & Water.

Comments may be expanded or refined in connection with the future land-use actions.

1) Property Description
a) The applicant provided a cover letter, vicinity map, separate legal description, and a proposed final plat. Civil
design/construction drawings were not provided with this application. Civil design/construction drawings
that may affect this application and subsequent requirements are contained in Ensign Subdivision 2
Construction Drawings.

2) General
a) Ensign Subdivision No. 3 Short Plat, 20-01-CPF will increase demand on constructed facilities and on water
rights provided by others. It is assumed that water rights were transferred during the original platting
sequence.
b) Provide engineering certification on all final engineering drawings/Record Drawings.
c) Provide final plat showing all modifications stemming from construction.

3) Inspection & Fees
a) The responsible engineer of record will provide Record Drawings upon completion.
b) The inspection fee for City inspection of the construction of public water, sewer and irrigation facilities
associated with Ensign Subdivision No. 3 has not been paid.

ENSIGN SuBDIVISION NO. 3 SHORT PLAT, 20-01-CPF
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Sanitary Sewer & Potable Water Connection & Fees

a) Ensign 1 and 2 were in agreement with the Sewer, and Water master plans. Ensign 3 is a subdivision of the
previous subdivisions and assumed to be in agreement with the master plans.

b) As noted on Sheet C 2.1 of Ensign 2 construction drawings, fire hydrants shall be installed as required by the
Kuna Fire Department (KFD). KFD will evaluate the water main line and fire hydrant layout to assure
adequate fire suppression capability.

c) The “optional” water main line also shown on Sheet C 2.1 of Ensign 2 construction drawings may now be
needed to service the property split and to provide adequate fire suppression. The Kuna Fire Department to
provide comments on size and location of the additional water mainline.

d) Easements in addition to those shown on previous Ensign plats and easements proposed on the Ensign 3
plat may be needed to assure access and utility maintenance, especially for any and all additional water
mainlines required for water supply and fire suppression.

4) Pressurized Irrigation
a) This project is in agreement with the Pl master plan
b) Additional pressurized irrigation details will be needed to complete Ensign 3. It is expected that modified
construction drawings for all utilities will be submitted to the Kuna City Engineer.

5) Grading and Storm Drainage

The following is a requirement of the Final Plat approval and subsequent civil construction drawings:

a) Grading and drainage plans may have been provided as part of previous phase Construction Drawings.
Submit any changes associated with the Re Plat to the City of Kuna Engineer.

b) Verification that existing and proposed elevations match at property boundaries such that a slope burden is
not imposed on adjacent properties will be made within the final inspection process.

c) The final inspection shall verify that slopes are not steeper than 3:1 on lots adjacent to a street or common
lot and no steeper than 4:1 for lots with common rear lot lines.

d) Storm water generated from this development must be contained on site such that downstream water
quality is not decreased. Storm water runoff quantity and velocity increases inherent to placing impervious
surfaces over bare ground shall be contained on site and released at a rate not exceeding the
original/natural storm water runoff rate.

e) Storm water facilities shall be owned and maintained by the developer and subsequent property owners. A
method for storm water facility system maintenance shall be provided and documented to the City of Kuna.

f) The City of Kuna shall not assume responsibility for any on site storm water retention/treatment facilities.

6) Final Plat
a) Comments may result from the final construction review.
(1) The final plat appears complete.
(2) Upon project completion, the final plat must be compared with the record construction drawings. All lot
line adjustments, easements and similar items must be recorded on the final plat such that an accurate
and truthful document results.

ENSIGN SuBDIVISION NO. 3 SHORT PLAT, 20-01-CPF
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7) As-Built Drawings
a) As-built (Record) drawings are required at the conclusion of any public facility construction project and are
the responsibility of the developer’s engineer. The city may help track changes but will not be responsible
for the finished product. Correct and verified As-Built (Record Drawings) drawings will be required before
occupancy or final plat approval is granted.

ENSIGN SuBDIVISION NO. 3 SHORT PLAT, 20-01-CPF
PAGE 3 OF 3



Mary May, President

Kent Goldthorpe, Vice-President
Rebecca W. Arnold, Commissioner
Sara M. Baker, Commissioner

Jim D. Hansen, Commissioner

March 27, 2020

To: Brett Jensen
Ensign Development Group
2694 N. 920 East
N. Logan, UT 84010

Subject: KPP20-0003/ 20-01-CPF
Ensign Subdivision No. 3

This is a staff level approval of a preliminary and final plat for Ensign Subdivision No. 3. On June 6,
2016 the Ada County Highway District reviewed and approved this site as part of KUNA16-0013
Profile Ridge Subdivision — Ensign Subdivision Final Plat. The District had site specific
requirements related to that application.

The applicant will be required to pay all applicable platting and review fees prior to final approval.

If you have any questions, please contact me at (208) 387-6293.

Sincerely,

Paige Bankhead, E.I.
Planner Il
Development Services

Email cc:  City of Kuna
Brett Jensen

Ada County Highway District e 3775 Adams Street ¢ Garden City, ID ¢ 83714 « PH 208-387-6100 ¢ FX 345-7650 « www.achdidaho.org



Request for Appeal of Staff Decision

Appeal of Staff Decision: The Commission shall hear and decide appeals by an
applicant of the final decision made by the Development Services Manager when it is
alleged that the Development Services Manager did not properly apply this section 7101.6,
did not consider all of the relevant facts presented, made an error of fact or law, abused
discretion or acted arbitrarily and capriciously in the interpretation or enforcement of the
ACHD Policy Manual.

a) Filing Fee: The Commission may, from time to time, set reasonable fees to be
charged the applicant for the processing of appeals, to cover administrative costs.

b) Initiation: An appeal is initiated by the filing of a written notice of appeal with the
Secretary and Clerk of the District, which must be filed within ten (10) working days from
the date of the decision that is the subject of the appeal. The notice of appeal shall refer
to the decision being appealed, identify the appellant by name, address and telephone
number and state the grounds for the appeal. The grounds shall include a written
summary of the provisions of the policy relevant to the appeal and/or the facts and law
relied upon and shall include a written argument in support of the appeal. The
Commission shall not consider a notice of appeal that does not comply with the provisions
of this subsection.

C) Time to Reply: The Development Services Manager shall have ten (10) working
days from the date of the filing of the notice of appeal to reply to the notice of the appeal,
and may during such time meet with the appellant to discuss the matter, and may also
consider and/or modify the decision that is being appealed. A copy of the reply and any
modifications to the decision being appealed will be provided to the appellant prior to the
Commission hearing on the appeal.

d) Notice of Hearing: Unless otherwise agreed to by the appellant, the hearing of
the appeal will be noticed and scheduled on the Commission agenda at a regular meeting
to be held within thirty (30) days following the delivery to the appellant of the Development
Services Manager’s reply to the notice of appeal. A copy of the decision being appealed,
the notice of appeal and the reply shall be delivered to the Commission at least one (1)
week prior to the hearing.

e) Action by Commission: Following the hearing, the Commission shall either affirm
or reverse, in whole or part, or otherwise modify, amend or supplement the decision being
appealed, as such action is adequately supported by the law and evidence presented at
the hearing.

Ada County Highway District ¢ 3775 Adams Street » Garden City, ID « 83714 « PH 208-387-6100 ¢ FX 345-7650 « www.achdidaho.org
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1.

We have No Objections to this Proposal.

We recommend Denial of this Proposal.

Specific knowledge as to the exact type of use must be provided before we can comment on this Proposal.
We will require more data concerning soil conditions on this Proposal before we can comment.

Before we can comment concerning individual sewage disposal, we will require more data concerning the depth
of: []high seasonal ground water [ ] waste flow characteristics
[ ]bedrock from original grade [ ]other

This office may require a study to assess the impact of nutrients and pathogens to receiving ground waters and surface
waters,

This project shall be reviewed by the ldaho Department of Water Resources concerning well construction and water
availability.

After written approvals from appropriate entities are submitted, we can approve this proposal for:

gcentral sewage E,community sewage system [] community water well
interim sewage central water

[ Jindividual ] individual water

sewage

The following plan(s) must be submitted to and approved by the ldaho Department of Environmental Quality:

entral sewage community sewage system [] community water
sewage dry lines central water

This Department would recommend deferral until high seasonal ground water can be determined if other
considerations indicate approval.

If restroom facilities are to be installed, then a sewage system MUST be installed to meet |daho State Sewage
Regulations.

12. We will require plans be submitted for a plan review for any:
[ ] food establishment [1swimming pools or spas [] child care center
[ ]beverage establishment [ ] grocery store
13. Infiltration beds for storm water disposal are considered shallow injection wells. An application and fee must be submitted
to CDHD.
O 1
T N
Reviewed By:
Date: :& s / 20
3/2019-im Review Sheet




STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

1445 North Orchard * Boise, ID 83706 « (208) 373-0550 Brad Little, Governor

John H. Tippets, Director

March 27, 2020

Troy Behunin

City of Kuna

Planning & Zoning Department
P.O. Box 13

Kuna, Idaho 83634

RE:  Ensign Subdivision No. 1 Re-plat of Lot 1 Blk 1 — 20-01-CPF (Combo/Short Plat)

Thank you for the opportunity to respond to your request for comment. While DEQ does not review
projects on a project-specific basis, we attempt to provide the best review of the information provided.
DEQ encourages agencies to review and utilize the Idaho Environmental Guide to assist in addressing
project-specific conditions that may apply. This guide can be found at: deq.idaho.gov/assistance-
resources/environmental-guide-for-local-govts.

The following information does not cover every aspect of this project; however, we have the following
general comments to use as appropriate:

1. Air Quality

Please review IDAPA 58.01.01 for all rules on Air Quality, especially those regarding fugitive
dust (58.01.01.651), trade waste burning (58.01.01.600-617), and odor control plans
(58.01.01.776).

All property owners, developers, and their contractor(s) must ensure that reasonable controls to
prevent fugitive dust from becoming airborne are utilized during all phases of construction
activities per IDAPA 58.01.01.651.

DEQ recommends the city/county require the development and submittal of a dust prevention
and control plan prior to final plat approval. Dust prevention and control plans incorporate
appropriate best management practices to control fugitive dust that may be generated at sites.

Citizen complaints received by DEQ regarding fugitive dust from development and construction
activities will be referred to the city or county to address under their ordinances.

Information on fugitive dust control plans can be found at:
http://www.deq.idaho.gov/media/61833-dust control_plan.pdf

Per IDAPA 58.01.01.600-617, the open burning of any construction waste is prohibited. The
property owner, developer, and their contractor(s) are responsible for ensuring no prohibited
open burning occurs during construction.

For questions, contact David Luft, Air Quality Manager, at (208) 373-0550.


http://www.deq.idaho.gov/assistance-resources/environmental-guide-for-local-govts
http://www.deq.idaho.gov/assistance-resources/environmental-guide-for-local-govts
http://www.deq.idaho.gov/media/61833-dust_control_plan.pdf
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2. Wastewater and Recycled Water

DEQ recommends verifying that there is adequate sewer to serve this project prior to approval.
Please contact the sewer provider for a capacity statement, declining balance report, and
willingness to serve this project.

IDAPA 58.01.16 and IDAPA 58.01.17 are the sections of Idaho rules regarding wastewater and
recycled water. Please review these rules to determine whether this or future projects will
require DEQ approval. IDAPA 58.01.03 is the section of Idaho rules regarding subsurface
disposal of wastewater. Please review this rule to determine whether this or future projects will
require permitting by the district health department.

All projects for construction or modification of wastewater systems require preconstruction
approval. Recycled water projects and subsurface disposal projects require separate permits as
well.

DEQ recommends that projects be served by existing approved wastewater collection systems or
a centralized community wastewater system whenever possible. Please contact DEQ to discuss
potential for development of a community treatment system along with best management
practices for communities to protect ground water.

DEQ recommends that cities and counties develop and use a comprehensive land use
management plan, which includes the impacts of present and future wastewater management in
this area. Please schedule a meeting with DEQ for further discussion and recommendations for
plan development and implementation.

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-0550.

3. Drinking Water

DEQ recommends verifying that there is adequate water to serve this project prior to approval.
Please contact the water provider for a capacity statement, declining balance report, and
willingness to serve this project.

IDAPA 58.01.08 is the section of Idaho rules regarding public drinking water systems. Please
review these rules to determine whether this or future projects will require DEQ approval.

All projects for construction or modification of public drinking water systems require
preconstruction approval.

DEQ recommends verifying if the current and/or proposed drinking water system is a regulated
public drinking water system (refer to the DEQ website at: deq.idaho.gov/water-
quality/drinking-water.aspx). For non-regulated systems, DEQ recommends annual testing for
total coliform bacteria, nitrate, and nitrite.

If any private wells will be included in this project, we recommend that they be tested for total
coliform bacteria, nitrate, and nitrite prior to use and retested annually thereafter.

DEQ recommends using an existing drinking water system whenever possible or construction of
a new community drinking water system. Please contact DEQ to discuss this project and to


http://www.deq.idaho.gov/water-quality/drinking-water.aspx
http://www.deq.idaho.gov/water-quality/drinking-water.aspx
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explore options to both best serve the future residents of this development and provide for
protection of ground water resources.

DEQ recommends cities and counties develop and use a comprehensive land use management
plan which addresses the present and future needs of this area for adequate, safe, and sustainable
drinking water. Please schedule a meeting with DEQ for further discussion and
recommendations for plan development and implementation.

For questions, contact Valerie Greear, Water Quality Engineering Manager at (208) 373-0550.

4. Surface Water

A DEQ short-term activity exemption (STAE) from this office is required if the project will
involve de-watering of ground water during excavation and discharge back into surface water,
including a description of the water treatment from this process to prevent excessive sediment
and turbidity from entering surface water.

Please contact DEQ to determine whether this project will require a National Pollution
Discharge Elimination System (NPDES) Permit. A Construction General Permit from EPA may
be required if this project will disturb one or more acres of land, or will disturb less than one
acre of land but are part of a common plan of development or sale that will ultimately disturb
one or more acres of land.

If this project is near a source of surface water, DEQ requests that projects incorporate
construction best management practices (BMPs) to assist in the protection of Idaho’s water
resources. Additionally, please contact DEQ to identify BMP alternatives and to determine
whether this project is in an area with Total Maximum Daily Load stormwater permit
conditions.

The Idaho Stream Channel Protection Act requires a permit for most stream channel alterations.
Please contact the Idaho Department of Water Resources (IDWR), Western Regional Office, at
2735 Airport Way, Boise, or call (208) 334-2190 for more information. Information is also
available on the IDWR website at:
http://www.idwr.idaho.gov/WaterManagement/StreamsDams/Streams/AlterationPermit/AlterationPermit.htm

The Federal Clean Water Act requires a permit for filling or dredging in waters of the United
States. Please contact the US Army Corps of Engineers, Boise Field Office, at 10095 Emerald
Street, Boise, or call 208-345-2155 for more information regarding permits.

For questions, contact Lance Holloway, Surface Water Manager, at (208) 373-0550.

5. Hazardous Waste And Ground Water Contamination

Hazardous Waste. The types and number of requirements that must be complied with under
the federal Resource Conservations and Recovery Act (RCRA) and the Idaho Rules and
Standards for Hazardous Waste (IDAPA 58.01.05) are based on the quantity and type of waste
generated. Every business in Idaho is required to track the volume of waste generated,
determine whether each type of waste is hazardous, and ensure that all wastes are properly
disposed of according to federal, state, and local requirements.

No trash or other solid waste shall be buried, burned, or otherwise disposed of at the project site.


http://www.idwr.idaho.gov/WaterManagement/StreamsDams/Streams/AlterationPermit/AlterationPermit.htm
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These disposal methods are regulated by various state regulations including Idaho’s Solid Waste
Management Regulations and Standards, Rules and Regulations for Hazardous Waste, and
Rules and Regulations for the Prevention of Air Pollution.

Water Quality Standards. Site activities must comply with the Idaho Water Quality Standards
(IDAPA 58.01.02) regarding hazardous and deleterious-materials storage, disposal, or
accumulation adjacent to or in the immediate vicinity of state waters (IDAPA 58.01.02.800);
and the cleanup and reporting of oil-filled electrical equipment (IDAPA 58.01.02.849);
hazardous materials (IDAPA 58.01.02.850); and used-oil and petroleum releases (IDAPA
58.01.02.851 and 852).

Petroleum releases must be reported to DEQ in accordance with IDAPA 58.01.02.851.01 and
04. Hazardous material releases to state waters, or to land such that there is likelihood that it
will enter state waters, must be reported to DEQ in accordance with IDAPA 58.01.02.850.

Ground Water Contamination. DEQ requests that this project comply with Idaho’s Ground
Water Quality Rules (IDAPA 58.01.11), which states that “No person shall cause or allow the
release, spilling, leaking, emission, discharge, escape, leaching, or disposal of a contaminant
into the environment in a manner that causes a ground water quality standard to be exceeded,
injures a beneficial use of ground water, or is not in accordance with a permit, consent order or
applicable best management practice, best available method or best practical method.”

For questions, contact Albert Crawshaw, Waste & Remediation Manager, at (208) 373-0550.

6. Additional Notes

If an underground storage tank (UST) or an aboveground storage tank (AST) is identified at the
site, the site should be evaluated to determine whether the UST is regulated by DEQ. EPA
regulates ASTs. UST and AST sites should be assessed to determine whether there is potential
soil and ground water contamination. Please call DEQ at (208) 373-0550, or visit the DEQ
website deq.idaho.gov/waste-mgmt-remediation/storage-tanks.aspx for assistance.

If applicable to this project, DEQ recommends that BMPs be implemented for any of the
following conditions: wash water from cleaning vehicles, fertilizers and pesticides, animal
facilities, composted waste, and ponds. Please contact DEQ for more information on any of
these conditions.

We look forward to working with you in a proactive manner to address potential environmental impacts
that may be within our regulatory authority. If you have any questions, please contact me, or any of our
technical staff at (208) 373-0550.

Sincerely,

e Seih

Aaron Scheff
Regional Administrator
Boise Regional Office

ec: CM#2020AEK&6


http://www.deq.idaho.gov/waste-mgmt-remediation/storage-tanks.aspx

Troy Behunin

From: D3 Development Services <D3Development.Services@itd.idaho.gov>
Sent: Wednesday, April 1, 2020 2:45 PM

To: Troy Behunin

Subject: 20-01-CPF Ensign Sub No. 1 Re-Plat Combo PP & FP/ Short Plat

Good afternoon,
ITD has received application 20-01-CPF for review. ITD does not anticipate any significant traffic impact to the State
Highway system from this development and has no objections to the proposed development.

Thank you,

Sarah Arjona

Development Services Coordinator
ITD District 3

(208) 334-8338

From: Troy Behunin <tbehunin@kunaid.gov>

Sent: Friday, March 20, 2020 2:20 PM

To: ACHD <planningreview@achdidaho.org>; Becky Rone - Kuna USPS Addressing <rebecca.i.rone@usps.gov>; Bob
Bachman <bbachman@kunaid.gov>; Boise Project Brd Cntrl <TRitthaler@boiseproject.org>; Boise-Kuna Irrigation Distr.
<laurenboehlke@yahoo.com>; Brent Moore <bmoore@adacounty.id.gov>; Cable One Business
<Adam.ingram@-cableone.biz>; Cable One t.v. <cheryl.goettsche@cableone.biz>; Central District Health Dept. CDHD
<Ibadigia@cdhd.idaho.gov>; Chief Roberts <proberts@kunafire.com>; COMPASS <cmiller@compassidaho.org>; Dave R.
- KSD <Dreinhart@kunaschools.org>; DEQ <Alicia.martin@degq.idaho.gov>; Eric Adolfson
<eadolfson@compassidaho.org>; Idaho Power <bwatson2@idahopower.com>; Idaho Power - Jacky Chris
<easements@idahopower.com>; Idaho Power - K Funke <kfunke @idahopower.com>; Intermountain Gas
<robert.miller@mdu.com>; Intermountain Gas <bryce.ostler@intgas.com>; D3 Development Services
<D3Development.Services@itd.idaho.gov>; J&M Sanitation - Chad Gordon <Chad.Gordon@jmsanitation.com>; Jim O. -
KSD <Jim@kunaschools.org>; Julie Stanley - Regional Address Mgmt. <Julie.R.Stanley@usps.gov>; Kuna Police Chief
<s04217@adaweb.net>; Kuna Postmaster - Marc C. Boyer <marc.c.boyer@usps.gov>; Kuna School District
<kbekkedahl@kunaschools.org>; Kuna School District <bsaxton@kunaschools.org>; Kuna School District
<wjohnson@kunaschools.org>; Lisa Holland <lholland@kunaid.gov>; Mike Borzick <mborzick@kunaid.gov>; Paul
Stevens <PStevens@kunaid.gov>; Planning Mgr: Ada County Development Services <jboal@adaweb.net>

Subject: [EXTERNAL] Ensign Sub No. 1 Re-Plat Combo PP & FP/ Short Plat

--- This email is from an external sender. Be cautious and DO NOT open links or attachments if the sender is
unknown. ---

Good afternoon everyone,

| hope this email finds everyone in good health and great spirits!

Please review the attached packet of information about the proposed Re-Plat for Ensign Subdivision, Lot 1, Blk 1 and
please return relevant comments to our office within the allotted time frame, as you are able. If not, please let our office
know that you need additional time. Please let me know you receive this email.

Thanks for your help and good luck to us all!

Thanks,

Troy



Troy Behunin
Planner Il

City of Kuna

751 W. 4™ Street

Kuna, ID 83634
TBehunin@Kunald.Gov

CONFIDENTIALITY NOTICE
This e-mail and any attachments may contain confidential or privileged information. If you are not the intended recipient, you are not authorized to use or

distribute any information included in this e-mail or its attachments. If you receive this e-mail in error, please delete it from your system and contact the
sender.



Troy Behunin

From: Phil Roberts <proberts@kunafire.com>

Sent: Monday, March 23, 2020 9:05 AM

To: Troy Behunin

Cc: Reggie Edwards

Subject: RE: Ensign Sub No. 1 Re-Plat Combo PP & FP/ Short Plat

Approved. No questions at this time.

Troy, | have added Reggie Edwards to these emails. Reggie was hired as are part-time Deputy Fire Marshal. Reggie just
recently retired from Nampa Fire as a Deputy Fire Marshal and very knowledgeable in all aspects of plan review,
inspections and subdivision plat review. In the very near future will be completing all of these for our

department. Please cc; me in all cases until we get a rhythm. Turn around time and communication with the applicants
will more consistent with this addition.

Thank You.

Phil Roberts

Fire Chief

Kuna Rural Fire District
208-922-1144 Ext 101
208-922-1982 Fax
208-870-3057 Cell

From: Troy Behunin <tbehunin@kunaid.gov>

Sent: Friday, March 20, 2020 2:20 PM

To: ACHD <planningreview@achdidaho.org>; Becky Rone - Kuna USPS Addressing <rebecca.i.rone@usps.gov>; Bob
Bachman <bbachman@kunaid.gov>; Boise Project Brd Cntrl <TRitthaler@boiseproject.org>; Boise-Kuna Irrigation Distr.
<laurenboehlke@yahoo.com>; Brent Moore <bmoore@adacounty.id.gov>; Cable One Business
<Adam.ingram@-cableone.biz>; Cable One t.v. <cheryl.goettsche@cableone.biz>; Central District Health Dept. CDHD
<lbadigia@cdhd.idaho.gov>; Phil Roberts <proberts@kunafire.com>; COMPASS <cmiller@compassidaho.org>; Dave R. -
KSD <Dreinhart@kunaschools.org>; DEQ <Alicia.martin@deq.idaho.gov>; Eric Adolfson
<eadolfson@compassidaho.org>; Idaho Power <bwatson2@idahopower.com>; Idaho Power - Jacky Chris
<easements@idahopower.com>; Idaho Power - K Funke <kfunke@idahopower.com>; Intermountain Gas
<robert.miller@mdu.com>; Intermountain Gas <bryce.ostler@intgas.com>; ITD
<D3Development.Services@itd.idaho.gov>; J&M Sanitation - Chad Gordon <Chad.Gordon@jmsanitation.com>; Jim O. -
KSD <Jim@kunaschools.org>; Julie Stanley - Regional Address Mgmt. <Julie.R.Stanley@usps.gov>; Kuna Police Chief
<s04217@adaweb.net>; Kuna Postmaster - Marc C. Boyer <marc.c.boyer@usps.gov>; Kuna School District
<kbekkedahl@kunaschools.org>; Kuna School District <bsaxton@kunaschools.org>; Kuna School District
<wjohnson@kunaschools.org>; Lisa Holland <lholland@kunaid.gov>; Mike Borzick <mborzick@kunaid.gov>; Paul
Stevens <PStevens@kunaid.gov>; Planning Mgr: Ada County Development Services <jboal@adaweb.net>

Subject: Ensign Sub No. 1 Re-Plat Combo PP & FP/ Short Plat

Good afternoon everyone,



| hope this email finds everyone in good health and great spirits!

Please review the attached packet of information about the proposed Re-Plat for Ensign Subdivision, Lot 1, Blk 1 and
please return relevant comments to our office within the allotted time frame, as you are able. If not, please let our office
know that you need additional time. Please let me know you receive this email.

Thanks for your help and good luck to us all!

Thanks,

Troy

Troy Behunin
Planner Il

City of Kuna

751 W. 4t Street

Kuna, ID 83634
TBehunin@Kunald.Gov




When recorded return to;

Mitchell Barlow & Mansfield. P.C.,
c/o W. Michael Black

Nine Exchange Place, Suite 600
Salt Lake City, Utah 84111

GRANT OF RECIPROCAL EASEMENTS AND DECLARATION OF COVENANTS

THIS GRANT OF RECIPROCAL EASEMENTS AND DECLARATION OF

COVENANTS (this “Declaration™) is made to be effective as of the Z. day of

S N . 2016, by Emmett Partners, LLC, a Utah limited liability company
("Declarant™).

RECITALS

A. Declarant is the Owner of that certain real property located in Ada County. Idaho
and more particularly described on Exhibit “A” attached hereto and incorporated herein by
reference (the “Property™).

B. Declarant intends to record or has recorded a plat subdividing a portion of the
Property into six lots known as Lot 1. Lot 2, Lot 3. Lot 4, Lot 5, and Lot 6. and a current copy of
such plat is attached hereto as Exhibit “B” (the “Plat™).

C Declarant intends that the Property. which includes the Lots 1-6 designated on the
Plat and the unplatted parcel located south of the Lots 5 and 6] as shown on the Plat (the “Phase
2 Lot™). be developed and operated in conjunction with each other as integral parts of a
commercial center under a general plan and scheme of improvement for the benefit of the
entirety of the Property and the present and future owners thereof (each an “Owner” and
collectively referred to as “Owners™ or “Lot Owners™).

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
sold. conveyed, hypothecated, encumbered, leased. rented, used., occupied and improved subject
to the following easements, restrictions. covenants and conditions, which are for the purpose of
protecting the value and desirability of. and which shall run with, the Property and be binding on
all parties having any right. title or interest in the Property or any part thereof, their heirs.
successors and assigns, and which shall inure to the benefit of each Owner thereof.



SECTION 1
Definitions

Each reference in this Declaration to any of the following terms shall mean;
Building Areas. The area on the Lot upon which a building may be constructed by the

Lot Owner, including the outdoor display area designated by any Lot Owner and as such
buildings and outdoor display area may be relocated from time to time.

Commercial Center. All of the Property, including Lots -6 and the Phase 2 Lot.

Common Area. The portions of the Property designated as Common Areas on the Plat,
which Common Area shall include only the retention ponds on Lot 1 and a landscaped area along
Kuna-Meridian Road.

[nitial Phase. Lots 1-6.

Initial Phase Owners. The Owners of Lots 1-6.

Driveway Areas. Those portions of the Lots on which the Lot Owner has built driveways
for use as vehicle ingress and egress. and are otherwise accessible to customers, suppliers,
tenants, service providers. guests. and invitees of Owners.

Lot. Each legally subdivided Lot within the Commercial Center. As of the date hereof.
the Lots include Lots 1-6 and the Phase 2 Lot.

Person or Persons. Individuals, partnerships, firms, associations, corporations, trusts.
governmental agencies, administrative tribunals, or any other forms of business or legal entity.

Second Phase. The Phase 2 Lot, and such other Lots as may be created hereafter from
the subdivision of the Phase 2 Lot.

Second Phase Owners. The Owner of the Phase 2 Lot. and the Owners of such other Lots
as may be created hereafter from the subdivision of the Phase 2 Lot,

SECTION 2
Grant of Easements and Rights

2.1. Reciprocal Driveway. Traffic and Access Easement. Each Owner hereby grants
and conveys to the Owners of all other Lots on the Property a perpetual. non-exclusive right and
casement (hereinafter referred to as the “Traffic and Access Easement™) on. over and across
those portions of each Lot upon which the Lot Owner has constructed driveways as necessary
allow other Lot Owners and all other Persons (including but not limited to the customers.
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suppliers, tenants, service providers, guests, and invitees of other Lot Owners) a perpetual, free,
continuous and uninterrupted use, liberty, privilege, and easement to use and enjoy this Traffic
and Access Easement for the purpose of ingressing and egressing the Property, and for moving
from one location to another location within the Property. No Lot Owner may impair the flow of
traffic over and across ingress/egress traffic areas (except for limited periods for repair and
maintenance of an ingress/egress traffic area or when excavation is necessary). This easement
shall bind and inure to the respective benefit of all Lot Owners. including future Lot Owners and
mortgagees, their tenants, licensees, concessionaires, heirs. personal representatives, successors
and assigns, including but not limited to the customers, suppliers. tenants, service providers,
guests. and invitees of the Lot Owners. This Traffic and Access Fasement is an easement. not a
license. The Traffic and Access Easement and right-of-way granted hereby is for the benefit each
of the Lot Owners and shall be appurtenant to and run with each Lot Owner's property. There
shall be no charge from one Lot Owner to other Lot Owners for the use of this Traffic and
Access Easement. In order to allow for and promote the unimpeded ingress and egress from all
parts of the Property to other parts of the Property, Declarant and the Lot Owners shall. in a
commercially reasonable manner. cooperate with each other to connect the driveways
constructed on their Lots with the driveways constructed on other Lots at the sole expense of the
Lot Owner requesting such cooperation.

2.2, Reciprocal Utilities Easement. The owner of each Lot hereby grants and conveys
to the Owners of all other Lots on the Property. a perpetual, non-exclusive right and easement
(the “Utility Easement™) on, over. under, across and through such Lot to locate. survey, upgrade,
expand. entrench, maintain, repair, replace, protect, inspect and operate utility lines and drainage
ways serving such other Lot, including, but not limited to, power lines, gas lines, culinary water
lines, secondary water lines, waste water drainage ways and lines, sanitary sewer lines and
communications lines (collectively. the “Utility Lines™). provided that Utility Lines shall not be
located upon any portion of such Lot that are identified as a Building Area. The foregoing grant
includes the right of ingress and egress across such Lot to and from the Utility Lines and access
on and within such Lot for the purposes of surveying. constructing, inspecting, repairing.
protecting, operating and maintaining the Utility Lines and the removal or replacement of the
same, either in whole or in part, with either like or different size pipe or facilities. In exercising
its rights granted by this Utility Easement. a Lot Owner shall act in such a manner as (o not cause
a disruption of the business operations conducted on another Lot. In the event the exercise of its
rights under this Utility Easement is likely to cause disruption to the business activities on other
Lots. the person exercising its rights hereunder, shall conduct its work when such business is not
operating. There shall be no charge for the use of the Utility Easement. In all events. the Owner
of the Lot or the Owners of the Lots on whose behalf any construction, installation, maintenance
or other work occurs on a servient Lot shall restore any improvements, including paving, curbing
and landscaping, and paving on their own Lot and the servient Lots immediately upon
completion of such work 1o the condition that existed prior to the commencement of any such
work.

(¥4



2.3 Storm Water and Retention Ponds Easement. The storm water retention ponds
(the “Retention Ponds™) located on Lot 1 and designated on the Plat as Common Areas shall be
constructed by Declarant as required under Section 3.1 for the benefit of the Initial Phase Lots
and the Owners thereof. Declarant. as the Owner of Lot 1, hereby grants to the remaining Initial
Phase Lot Owners a non-exclusive, perpetual, royalty-free easement and license to the right to
drain storm water over, across, under and through the storm drainage systems required to be
constructed under Section 3.1 and to utilize the Retention Ponds for the storage of storm water
from each other Lot (the “Retention Ponds Easement™). The Owner of Lot 1 hereby further
grants to each other Initial Phase Lot Owner a non-exclusive easement to survey. maintain,
repair, protect, inspect and operate the storm drainage systems and the Retention Ponds located
on Lot 1. The foregoing grant includes the right of ingress and egress across Lot 1 for the
purposes set forth above. There shall be no charge for the Retention Ponds Easement,

2.4 Signage Easements.

(a) Initial Phase Multi-Tenant Signage Easement. Declarant. as the Owner of
Lot 3, hereby declares, creates and establishes for the benefit of the Initial Phase Owners. and
anyone claiming by, through, or under any of them. a non-exclusive, perpetual and continuous
easement on, over and through that portion of Lot 3 described on Exhibit “C” attached hereto
and depicted on the Plat as the Multi-Tenant Pylon Sign (hereinafter referred to as “Initial Phase
Sign Easement Area”), for use by the Initial Phase Owners and their respective successors,
successors-in-title, transferees, assignees and tenants of the Initial Phase Owners. to maintain.
repair and replace a sign (the “Initial Phase Sign™) in accordance with, and strictly limited to, the
provisions of this Agreement (the “Initial Phase Sign Fasement™). The Initial Phase Owners shall
each have the right to maintain a sign panel on the Initial Phase Sign. All sign panels on the Initial
Phase Sign shall be kept and maintained in a first-class condition and repair at all times by each
Initial Phase Owner and shall be in compliance with all laws, regulations and ordinances of’
governmental and administrative agencies. The designated sign panel location on the Initial
Phase Sign for Lot 4 shall be the top position. The sign priority rights to the Initial Phase Sign
of the other Initial Phase Lots shall be based on the size of each such Lot, with the Owners of the
larger Lots having priority over the Owners of smaller Lots.

(b) Second Phase Multi-Tenant Signage Easement. Declarant. as the Owner of
the Phase 2 Lot, hereby declares, creates and establishes for the benefit of the Second Phase
Owners, and anyone claiming by. through. or under any of them, a non-exclusive, perpetual and
continuous easement on, over and through that portion of the Phase 2 Lot described on Exhibit
“D™ attached hereto and depicted on the Plat as the Second Phase Multi-Tenant Pylon Sign
(hereinafter referred to as “Second Phase Sign Easement Area™), for use by the Second Phase
Owners and their respective successors, successors-in-title, transferees, assignees and tenants of
the Second Phase Owners. to maintain, repair and replace a sign (the “Second Phase Sign”) in
accordance with. and strictly limited to. the provisions of this Agreement (the “Second Phase
Sign Easement”). The Second Phase Owners shall each have the right to maintain a sign panel on
the Second Phase Sign. All sign panels on the Second Phase Sign shall be kept and maintained in
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a first-class condition and repair at all times by each Second Phase Owner and shall be in
compliance with all laws, regulations and ordinances of governmental and administrative
agencies. The sign priority rights to the Second Phase Sign of the other Second Phase Lots shall
be based on the size of each such Lot, with the Owners of the larger Lots having priority over the
Owners of smaller Lots.

2.5  Parking Rights. The Owner of each Lot. other than the Owner of Lot 4. as
grantor, hereby grants to each other Owner, and its tenants, contractors. employees. agents,
customers, licensees and invitees, and the subtenants, contractors. employees. agents, customers,
licensees and invitees of such tenants (collectively, the “Benefit Parties™). for the benefit of the
Lot belonging to each such other Owner, as grantees, a non-exclusive easement for vehicular
parking upon, over and across that portion of the Parking Area located on the grantor’s Lot.
except for those areas devoted to service facilities or drive-up or drive through customer service
facilities. The reciprocal rights of parking set forth in this Section 2.5 shall apply to the Parking
Area for each Lot other than Lot 4. Notwithstanding the foregoing, no Owner shall permit its
employees or the employees of its tenants to park on the Lot of another Owner without the other
Owner’s consent. For the avoidance of doubt, the Owner of Lot 4 is not hereby granting any
cross parking easements or rights on Lot 4 to any other Owner or Benefit Parties. Fach Lot shall
be developed so that each Lot satisfies all governmental parking ratio requirements within its
own Lot, and each Lot’s parking use and requirements shall be self-contained,

2.6 No Walls, Fences or Barriers. No walls, fences, barriers, or other improvements
outside of the Building Areas, of any sort or kind. shall be constructed or erected which shall
prevent or impair the use or exercise of any of the easements granted herein. or the free access
and movement of Lot Owners, including without limitation. pedestrians and vehicular traffic
between the Lots,

27 Repairs and Reconstruction. Any damage caused to any servient Lot by any
benefited Lot Owner. including its successors, assigns, tenants, subtenants, licensees or invitees.
shall be expeditiously repaired or reconstructed by the benefited Lot Owner at its sole cost and
expense. and such benefited Lot Owner shall: (i) be solely responsible for all costs associated
with the maintenance, repair or reconstruction performed (ii) have the obligation to perform the
maintenance, repair or reconstruction during the times and in such a manner as to minimize any
interference with the operation and use of the servient Lot, (iii) not block access during business
operations, (iv) use reasonable efforts to minimize construction dust and debris. and (v) restore
the area to the condition that existed prior to the damage.

SECTION 3
Construction, Maintenance and Repair of Improvements on the Property



3.1.  Declarant’s Obligations to Improve the Property. On or before September 9,
2016, Declarant shall, at its sole cost and expense, bring all Lots within the Initial Phase to grade:
complete all storm drainage systems on the Property, including the installation of water retention
ponds; place, or cause to be placed, all Utility Lines. with access points convenient to the
Building Area of all Lots within the Initial Phase: construct all retaining walls required by
governmental authorities; complete the construction of the Initial Phase Sign. and install all
sewer facilities, including an access point or points convenient to the Building Area of all Lots
within the Initial Phase.

3.2 Owners’ Obligations to Improve and Maintain Lots. Fach Owner shall construct
and maintain all other improvements on its Lot other than the improvements to be made by
Declarant hereunder, including, but not limited to: designing and constructing landscaping;
watering, maintaining, fertilizing and trimming grass and trees; replacing vegetation when
necessary; placing, maintaining and replacing, when necessary, the asphalt in Driveway Areas:
striping and re-striping parking spaces: placing and maintaining signs related to handicapped
parking; constructing and maintaining parking lot lighting and replacing lights and light
structures, when necessary: paying utility bills for parking lot lighting on their Lots; providing
snow removal from parking lots, driveways, and sidewalks: providing trash receptacles and trash
collection; constructing sidewalks and walkways other than those to be constructed by Declarant
pursuant to Section 3.1; maintaining all sidewalks: and in all respects assuring that the
landscaping, parking areas, sidewalks. driveways and other traffic areas are maintained
consistent with a first-class shopping area. These costs shall be borne by each Lot Owner on their
own Lot.

3.3 Maintenance of Multi-Tenant Pylon Signs.

(a) [nitial Phase Sign. The Owner of Lot 4 shall be obligated for the routine
repairs and maintenance of the Initial Phase Sign. If the Owner of Lot 4 fails to perform its
maintenance obligations as described herein relating to the Initial Phase Sign. the other Initial
Phase Owners shall be entitled to perform such maintenance obligations. The cost of maintaining
the Initial Phase Sign shall be shared by the Initial Phase Owners based on the proportion that the
square footage of the sign for each Initial Phase Owner bears to the square footage of all signs
located on the Initial Phase Sign. The Owner of Lot 4 shall bill the other Initial Phase Owners
for the costs incurred by the Owner of Lot 4 in maintaining the Initial Phase Sign on a quarterly
or less frequent basis, and the Initial Phase Owners shall pay the Owner of Lot 4 within thirty
(30) days of notice from the Owner of Lot 4.

(b) Second Phase Sign. The Owner of the largest Lot created by the
subdivision of the Phase 2 Lot shall be obligated for the routine repairs and maintenance of the
Second Phase Sign. [f such Owner fails to perform its maintenance obligations as described
herein relating to the Second Phase Sign, the other Second Phase Owners shall be entitled to
perform such maintenance obligations. The cost of maintaining the Second Phase Sign shall be
shared by the Second Phase Owners based on the proportion that the square footage of the sign
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for each Second Phase Owner bears to the square footage of all signs located on the Second
Phase Sign. The Owner of the largest subdivided Lot shall bill the other Second Phase Owners
for the costs incurred by such Owner in maintaining the Second Phase Sign on a quarterly or less
frequent basis, and the Second Phase Owners shall pay such Owner within thirty (30) days of
notice from such Owner,

3.4 Maintenance of Common Areas.

(a) Initial Phase Common Areas. The Common Areas designated on the Plat
and located on the Initial Phase (the “Initial Phase Common Areas™) shall be maintained in a
commercially reasonable manner by the Owner of Lot 4. The cost of maintaining the Initial
Phase Common Areas shall be shared by the Owners of the Initial Phase Lots based on the
proportion that the square footage of each such Lot bears to the square footage of all of the Initial
Phase Lots. The Owner of Lot 4 shall invoice the other Initial Phase Owners on a quarterly or
less frequent basis for reimbursement of the costs incurred in repairing and maintaining the
Initial Phase Common Areas. and the other Initial Phase Lot Owners shall pay the Owner of Lot
4 within thirty (30) days’ notice from the Owner of Lot 4.

(b) Second Phase Common Areas. The Common Areas designated on the Plat
and located on the Second Phase (the “Initial Phase Common Areas™) shall be maintained in a
commercially reasonable manner by the Owner of the Phase 2 Lot or the largest Lot created from
the subdivision of the Phase 2 Lot. The cost of maintaining the Second Phase Common Areas
shall be shared by the Owners of the Second Phase Lots based on the proportion that the square
footage of each such Lot bears to the square footage of all of the Second Phase Lots. The Owner
of the largest Second Phase Lot shall invoice the other Second Phase Owners on a quarterly or
less frequent basis for reimbursement of the costs incurred in repairing and maintaining the
Second Phase Common Areas, and the other Second Phase Lot Owners shall pay such Owner
within thirty (30) days’ notice from such Owner.

3.5 Unilateral Damage. Notwithstanding the foregoing, if Declarant or its successors
and assigns in ownership of the Property, or any tenants, subtenants and licensees of all or any
portion of the Property. unilaterally damages any portion of the area covered by the Traffic and
Access Easement. or if Declarant or its respective successors and assigns in ownership of the
Property perform, for their sole benefit, any maintenance. repair or reconstruction to any utility
lines or related facilities located within the area of the Traffic and Access Easement. said party
shall (i) be solely responsible for all costs associated with the maintenance. repair or
reconstruction performed (ii) have the obligation to perform the maintenance. repair or
reconstruction during the times and in such a manner as to minimize any interference with the
operation and use of the area of the Traffic and Access Easement Area, (iii) not block access to
any Lots within the Property during business hours, (iv) use reasonable efforts to minimize
construction dust and shall not allow any construction debris to be placed on another Lot and (v)
restore the area of the Traffic Access Easement to its original condition, including but not limited
to the driveway, curbing and striping located thereon.
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SECTION 4
Utility Connections, Building Construction and Maintenance,
Failure of a Lot Owner to Perform Obligations Hereunder

4.1, Utility Connections. Any work performed to connect to. repair. relocate, maintain
or install any storm drain, utility-line. sewer. water-line. gas-line, telephone conduits or any other
public utility service shall be subject to all conditions of this Declaration and in addition shall be
performed without interference with the provision of such services to any other Owner or
without interference with business operations or use of any other Lot. Any work of installation,
alteration, replacement or repair of utility installations that requires interference with the paving
in the Driveway Areas shall be undertaken with particular care so as to minimize the impact
upon traffic circulation and access to the various business establishments in the Commercial
Center,

42 Maintenance of Building Areas. Each Lot Owner shall maintain its Lot
(including the Building Area) and all improvements on its Lot in a first-class manner so that the
Lot shall be in a good and clean condition and repair.

43 Remedies. In the event that any Lot Owner shall fail to perform its obligations
under this Declaration or otherwise breach the terms of this Declaration. any non-defaulting
Owner may notify the defaulting Owner and shall specify the breach. If such failure or breach is
not cured within fifteen (15) days after receipt of such notice. then such non-defaulting Owner
shall have the right to cure the failure or breach. and recover all actual and reasonable costs and
expenses related thereto from the defaulting Owner. Notwithstanding the foregoing. in the event
that the failure or breach creates an imminent danger of damage to persons or properties. or
jeopardizes the access to any portion of the Property. no notice shall be required prior to the non-
defaulting Owner commencing such work or commencing a cure, Any monetary amounts due
and payable to the non-defaulting Owner pursuant to this Agreement shall be paid within twenty
(20) days from the date the non-defaulting Owner notifies the defaulting Owner of the amounts
due. including providing supporting documentation. It is expressly agreed that no breach of this
Declaration shall entitle any party hereto to cancel, rescind or otherwise terminate this
Declaration. Such limitation, however. shall not affect in any manner any other rights or
remedies which the defaulting Owner may have hereunder by reason of such breach.

4.4  Repayment. Any sums required to be paid by a Lot Owner under Section 4.3
herein shall be due and payable within twenty (20) days of written demand. All sums due shall
not bear interest if paid within thirty (30) days of the date such demand is made. but all sums not
paid on or before thirty (30) days from such demand shall bear interest at five percent (5%) over
Prime per annum. All payments on account shall be applied first to interest then to principal first
due.



45  Lien. All sums owed pursuant to Section 4.3 that are not paid within the time
required for payment herein shall be a lien on the Lot of the defaulting Owner. The Lot Owner
to which any such sums are owed may bring an action at law or in equity against such defaulting
Owner, or foreclose the lien against the Lot of the defaulting Owner without waiving any right to
a deficiency. The applicable provisions of the Idaho Code are hereby adopted and incorporated
herein for the purpose, among other things, of establishing the priority of liens against a Lot and
the manner in which they are enforced. Any reference in such statute to property shall be
deemed for the purposes hereof to be a reference to the applicable Lot and any reference therein
to the beneficiary or trustee shall be deemed a reference to the non-defaulting Owner. Any lien
so created shall also secure reasonable attorneys™ fees incurred by the non-defaulting Owner
incident to the collection of such charges or the enforcement of such lien. Such lien may also be
enforced in any manner permitted by law. No lien created pursuant hereto shall defeat. render
invalid. diminish or impair the lien of any mortgage or deed of trust made in good faith and for
value.

4.6. Plat Changes. Lot Owners shall not make changes to the Driveway Areas on their
Lots that materially and adversely affect any other Lot’s access between such Lot and a public
right-of-way without the written consent of any such adversely affected Lot Owners, which
consent shall not be unreasonably withheld, conditioned or delayed.

SECTION 5
Subdivision of Phase 2 Lot

5.1 Declarant’s Right to Subdivide Phase 2 Lot and Change Dimensions of Phase 2
Lots. Notwithstanding Section 8.1 below, the Phase 2 Lot Owner has the sole right to amend this
Declaration and the Plat in order to divide the Phase 2 Lot into multiple lots. so long as the Phase
2 Lot Owner does not change the overall design or function of the Property or adversely affect
any Lot Owners’ rights under this Declaration. The subdivision of the Phase 2 Lot or the change
of dimensions of other Second Phase Lots shall not affect the rights and duties under this
Declaration of any Initial Phase Owners. and shall affect the rights and duties under this
Declaration of the Second Phase Owners to the extent of the Second Phase Owners™ obligations
to pay Second Phase Common Area and Second Phase Sign costs may be adjusted to reflect the
size of the resulting Lots,

SECTION 6
Restrictive Covenants Applicable to the Property

6.1  The following restrictions shall apply to the Property;
(a) No more than one (1) building shall be constructed or located on each Lot.

(b) Any building on a Lot shall not exceed twenty-five feet (257) in height as
measured from the mean finished elevation of such buildings, including any mechanical
equipment, parapets, chimneys or other architectural features. however the height of any building
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on Lot 3 or Lot 6 shall be limited to twenty-two feet (22°) and as otherwise described in this
subsection,

(c) All rooftop mechanical equipment shall be properly screened.

(d)  All parking required for each Lot shall be contained within each respective
Lot.

(e) During any initial construction of any part of any Lot, and during any
subsequent maintenance, repair or replacement thereof:

(1) all construction shall be conducted expeditiously and in such a
manner as to not adversely affect business operations conducted on or visibility of any of the
other Lots:

(i) all construction materials. equipment and parking shall be kept
neat so as (o not detract from business operations on the other Lots; and

(i) the Lot upon which construction is taking place shall not block the
flow of traffic within the Property or use the entrance to any other Lot as a construction entrance
or for any other construction purpose. and the entrance between Kuna-Meridian Road (State
Highway 69) and Lot 4 shall not be used as a construction entrance.

(f) With respect to each Lot, until such time as buildings and other
improvements are constructed on such Lot, appropriate ground cover and erosion control shall be
installed, including keeping the grass properly cut, free from weeds and trash, and otherwise neat
and attractive in appearance and in a condition that will not detract from business operations of
the other Lots.

SECTION 7
Effect of Breach Upon
Purchasers and Mortgagees

7.1 Breach. The breach of this Declaration shall not entitle any Person to cancel.
rescind or otherwise terminate its obligations hereunder. No breach hereof shall defeat. render
invalid, diminish or impair the lien of any mortgage or deed of trust made in good faith and for
value, but the covenants and restrictions, easements and conditions herein contained shall be
binding upon and effective against the Owner of any Lot, or any portion thereof, whose title
thereto is acquired by foreclosure, trustee’s sale or otherwise.

SECTION 8
Amendments
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8.1 Amendments Generally. Except as otherwise herein expressly provided, this
Declaration may be amended by an instrument signed by the Owners of at least six sevenths
(6/7) of the Lots, provided that no amendment shall be effective without the prior written
approval of the Owner of Lot 4 and Tractor Supply Company so long as Tractor Supply
Company, its subsidiaries, affiliates, successors and assigns, shall lease or own all or any portion
of Lot 4. Any amendment shall be recorded in the Official Records of the Ada County Recorder.
No amendment to this Declaration shall be valid that would change the formula for determining
the Owners required to amend this Declaration (whether stated as a percentage or otherwise)
unless approved by all Owners.

SECTION 9
Prohibited Use

9.1  Prohibited Uses. No portion of the Commercial Center shall be occupied or used.
directly or indirectly, for any of the following: (1) the sale of paraphernalia for use with illicit
drugs. (2) a massage parlor, (3) an adult bookstore or any other purposes which includes the
display or sale of pornographic or obscene material or entertainment, (4) a flea market. (5) a
second-hand store, (6) a blood/plasma donor facility, (7) an auction house, (8) the emission of
smoke. fumes. odors, gases, vapors, steam, dust, dirt, cinders and other particles or substances
into the atmosphere that are detectable outside of the boundaries of the Building Area where
located (except for fumes and odors normally incident to the normal operation of a restaurant), or
which may be detrimental to the health, safety. welfare or comfort of any Owner, or any other
person, and (9) the violation of any applicable statute, ordinance, rule, regulation, permit,
condition to zoning or other land use approval or other validly imposed requirement of any
governmental body or agency.

SECTION 10
Notices

10.1 Notice.  Any and all notices and demands required or desired to be given
hereunder shall be in writing and shall be validly given only if personally delivered, deposited in
the United States mail, certified or registered, postage prepaid, return receipt requested, or if
made by overnight mail or similar delivery service which keeps records of deliveries and
attempted deliveries, or if made by facsimile machine (receipt of which is acknowledged or if a
copy thereof is delivered by one of the other delivery methods permitted by this Section 10.1).
Any notice hereunder to Declarant shall be made to:

Emmett Partners, L.L.C
Attention: Jeremy Terry
2694 North 920 East
North Logan. UT 84341
Facsimile: 801.322.2040
Telephone: 801.671.9349



With regard to other Owners, service shall be conclusively deemed made on the first business
day delivery is attempted or upon receipt. whichever is sooner, and addressed to each Owner at
the Owner’s address for receipt of tax statements on record with the Office of the Ada County
Treasurer.

10.2  Changes. Any of the above addresses may be changed by the addressee for the
purpose of receiving notices or demands as herein provided by a written notice given in the
manner aforesaid to the other addressees. which notice of change of address shall not become
effective, however, until the actual receipt thereof such addressee.

SECTION 11
Insurance and Indemnification

11.1. Insurance and Indemnification.

(a) Commercial General Liability Insurance. Each Lot Owner (including
Declarant for so long as it is an Owner and including the tenants of each Lot Owner. as the case
may be) shall at all times carry and maintain. at their sole cost and expense. commercial general
liability insurance on an occurrence form, including contractual liability, personal and bodily
injury. and property damage insurance. on their Lot. with a combined single limit in an amount
of not less than $1,000,000 per occurrence and an aggregate limit of not less than $2.000.000.
Each Owner shall name the other Owners and tenants (including Tractor Supply Company, its
subsidiaries, affiliates, successors and assigns so long as Tractor Supply Company shall lease
any portion of Lot 4) as additional insureds under such insurance policy and provide a certificate
of insurance evidencing such coverage upon written request. Each such insurance policy shall
contain a clause stating that there shall be no reduction, cancellation, or non-renewal of coverage
without giving thirty (30) days’ prior written notice to all additional insureds. Such insurance
shall be issued by insurers having an A.M. Best rating of at least A- VII, be endorsed to provide
that the insurance shall be primary to and not contributory to any similar insurance carried by the
other Owners, and shall contain a severability of interest clause. The obligations herein shall also
apply to any tenants, subtenants and licensees of the Lots.

(b)  Property Insurance. Each Lot Owner (including Declarant for so long as it
is an Owner and including the tenants of each Lot Owner, as the case may be) shall carry and
maintain property insurance insuring the improvements on their own Lots. including any
structural alterations and any permanent improvements.

(c) Indemnification. Each Owner shall each defend. indemnify and save
harmless the other Owners and each of their respective directors, officers, partners. employees.
representatives, agents, tenants and assignees from all claims. costs. damages. judgments,
expenses, fines, liabilities and losses (including reasonable attorneys” fees, paralegal fees, expert
witness fees, consultant fees, and other costs of defense) arising from or as a result of (i) any
injury, including death, loss or damage of any kind whatsoever to any person or entity or to the
property of any person or entity as shall occur relative to the rights or obligations granted
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hereunder that is caused by the acts or omissions of the indemnifying party, its agents.
employees, tenants or contractors. or (ii) the indemnifying party’s failure to perform its
obligations under this Declaration. The indemnities provided herein are ones of first defense and
payment, not of reimbursement or surety and shall in no way be limited by or to the amount of
insurance carried. The obligations of this section shall survive the termination of this
Declaration.

SECTION 12
Exclusive Use Covenants Applicable to the Property

12.1' Tractor Supply Company. So long as Tractor Supply Company (“TSC"). its
subsidiaries, affiliates, successors and assigns. shall lease or own all or any portion of Lot 4, the
other Lot Owners, and their respective successors, successors-in-title, transferees, assignees.
tenants and subtenants, shall not sell. lease, rent, occupy or allow any portion of the other Lots to
be occupied or used for the purpose of selling or offering for sale those items which support a
farm/ranch/rural/do-it-yourself lifestyle including: (a) tractor and equipment repair and
maintenance supplies; (b) farm fencing; (c¢) livestock feeding systems: (d) feed and
health/maintenance products for pets or livestock; (e) western wear, outdoor work wear (similar
to and specifically including Carhartt products) and boots; (f) horse and rider tack and
equipment; (g) bird feed and housing and related products; (h) lawn and garden equipment
(including but not limited to, push/riding mowers, mow-n-vacs, garden carts. snow blowers.
chippers and shredders, wheel barrows, and log splitters): (i) hardware: (j) power tools; (k)
welders and welding supplies; (1) open and closed trailers; (m) 3-point equipment; and/or. (n)
truck accessories and f(railer accessories (including truck tool boxes. and trailer hitches and
connections) (the “TSC Restricted Products™). This restriction shall not prevent the other Lot
Owners, or their respective successors, successors-in-title, transferees. assignees, tenants and
subtenants, from selling TSC Restricted Products as an incidental part of their other and principal
business so long as the total number of square feet to the display for sale of TSC Restricted
Products does not exceed five percent (5%) of the total number of square feet of space used for
merchandise display by such Owner or operator (including one-half (1/2) of the aisle space
adjacent to any display area).

12.2 Dollar Store. So long as Dollar Store is an Owner or tenant of all or a portion of a
Lot, the Property shall be subject to the an exclusive use covenant that prevents the Owner of a
Lot from leasing all or a portion of a Lot for (i) a single price point variety retail store or any
other retail store the principal business of which is the operation of a single price point variety
retail store; as (ii) a variety retail operations with the word “Dollar” or any derivation,
abbreviation, slang, symbol or combination thereof (or their respective equivalents in any other
language) in their trade name: as (iii) a store whose principal business is the sale of merchandise
which is classified as “close-out,” “odd lot.” “clearance.” “discontinued.” “cancellation.”
“second,” “floor model,” “demonstrator.,” *“obsolescent.” “over stock.” “distressed.™
“bankruptcy.” “fire sale™ or “damaged™: as (iv) a store selling a combination of gifis, cards, gift
wrap and other party supplies as its primary business: or (iv) an arts & crafts store or a store
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whose principal business is selling a combination of craft supplies. art supplies, artificial flowers.
picture frames and scrapbooking supplies: as (vi) a non-membership warchouse store less than
30,000 square feet that sells restaurant supplies. janitorial supplies and related items: or as (vi) a
store selling a variety of general merchandise at a price not to exceed $5.00, provided that such
limitation on price is a part of the regularly advertised attributes of such store.

SECTION 13
Miscellaneous

13.1. Not A Public Dedication. Nothing herein contained shall be deemed a gift or
dedication of any portion of the Property or of any Lot or portion thereof to the general public or
for any public use or purpose whatsoever, it being the intention and understanding that this
Declaration shall be strictly limited to and for the purposes herein expressed solely for the
benefit of the Lot Owners. The Owners may take such action as may be necessary to prevent
any such public dedication or appropriation, including. but not limited to. temporary closure of
the Commercial Center by barriers at entrance-ways on non-business holidays or other
appropriate times not disruptive to the businesses of the Owners. In no event shall such closure
exceed the minimum reasonable time required to prevent such dedication or appropriation and
such closures shall be carried out so as to minimize any adverse impact on the operation of the
business of any Owner.

13.2.  Severability. If any term. provision, covenant or condition of this Declaration. or
any application thereof, should be held by a court of competent jurisdiction to be invalid. void, or
unenforceable, all provisions, covenants and conditions of this Declaration and all applications
thereof not held invalid. void or unenforceable, shall continue in full force and effect and shall in
no way be affected, impaired or invalidated thereby.

13.3. Headings. The headings are included only for convenience of reference and shall
be disregarded in the construction and interpretation of this Declaration.

13.4.  Litigation Expenses. This Declaration may be enforced by action by any Lot
Owner. If any Lot Owner shall bring an action against any other Lot Owner by reason of the
breach of any covenant, term or obligation hereof. or otherwise arising out of this Declaration.
the prevailing Lot Owner in such suit shall be entitled to its costs of suit and reasonable
attorneys” fees, which shall be payable whether or not such action is prosecuted to judgment,

13.5. Governing Law. The laws of the State of Idaho shall govern the validity,
construction, performance and effect of this Declaration.

13.6. Environmental Hazards Indemnification. Any Owner operating a Lot that
includes the storage or use of Hazardous Materials shall defend. indemnify and hold harmless
cach other Owner and Declarant regarding government or third party claims and awards against
any such indemnified party for any environmental contamination occurring, or Hazardous
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Materials existing. on the Lot operated for the business. which were generated (i) by such Owner
or its agents, successors or assigns, (i) in connection with the operation of the business. or (iii)
as a result of or arising from the use of the Lot containing the business. “Hazardous Materials”™
shall mean each and every element, substance, compound. chemical mixture, contaminant.
pollutant, material, or waste that is defined as, determined to be. or identified as hazardous, toxic
or presenting a risk to human health or the environment under any applicable federal. state or
local law, statute, regulation, rule or ordinance or any judicial or administrative decree or
decision. In addition to and without limiting the generality of the foregoing, Hazardous
Materials also shall include petroleum or petroleum products and by-products, asbestos-
containing materials, mold, regulated refrigerants, greenhouse gases and PCBs.

13.7. Covenants and Recordation. All of the provisions, agreements. rights, powers,
covenants, conditions and obligations contained in this Declaration shall be perpetual and shall
be binding upon and shall inure to the benefit of the Owners and any subsequent owner of any
part of the Property or of any Lot. All of the provisions of this Declaration shall be covenants
running with the land and equitable servitudes pursuant to applicable law. This Declaration shall
become effective and binding upon recordation of this Declaration in the land records of Ada
County, Idaho.

13.8. Tenants. The benefits and burdens of this Declaration shall extend to each tenant,
licensee, concessionaire and occupant of each Owner (each, a “Permittee™). Each Owner shall
be solely responsible to ensure that all such Permittees on such Owner’s Lot abide by all of the
terms and conditions of this Declaration. Each Owner shall be solely responsible for the actions
of all of Owner’s Permittees.

13.9. Discharge of Rights and Duties Upon Transfer. In the event of assignment,
transfer or conveyance of the whole of the interest of any Owner in and to any Lot, without
retaining any beneficial interest other than under the terms of a deed of trust, mortgage or similar
instrument, the powers. rights and obligations created hereunder will be deemed assigned.
transferred and conveyed to such transferee. and such powers, rights and obligations will be
deemed assumed by such transferee. effective as of the date of transfer. The obligations and
rights of the transferor shall immediately thereafter be deemed discharged as to any such rights
and obligations arising after transfer of the interest.

13.10. Tractor Supply Company. Notwithstanding any terms, conditions, rights or
obligations in this Declaration to the contrary or any restrictions in any Lot's deed or lease. so
long as Tractor Supply Company has a leasehold, fee or other interest in Lot 4. TSC shall have
the unencumbered right to operate on Lot 4 a farm and ranch retail facility, which specifically
includes without limitation the outdoor display and sale of merchandise, including without
limitation trailers, pedal boats and motorized vehicles (including ATVs, mini-bikes. dirt bikes.
scooters and UTVs) and the sale of welding gas and bulk propane. The rights of TSC under this
provision shall extend to any subtenants and licensees of TSC.

[ Signatures contained on the following page|
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IN WITNESS WHEREOF, Declarant has executed this Declaration to be effective as of
the day and year first above written.

Emmett Partners, LLC, a Utah limited liability
company

ay N Bty __——

Name: (v, Boehe \enaen)

Title:
W\xncxrf‘
STATE OF UTAH )
. SS.
COUNTY OF Drans )

b
On the z day of _Ceptemget . 2016, personally appeared before me.
. the signer of the foregoing instrument. who duly acknowledged to me

that he executed the same in his capacity as the  Magrge g of Erwen P .a
Utah limited liability company, and who further acknowledged that said limited liability

executed the same.
’
/ /// g o

N@*FXIW PUBLIC




EXHIBIT “A™

Legal Description of the Property

A portion of the Southeast 1/4 of the Northeast 1/4 of Section 24, Township 2
North, Range 1 West, Boise Meridian, City of Kuna, Ada County, Idaho being more
particularly described as follows:

Commencing at the East 1/4 corner of said Section 24 from which the
Northeast corner of said Section 24 bears North 00°22'43" East, 2,649.30 feet
(formerly described as North 00°46'12" East),

Thence along the East boundary line of said Section 24 North 00°22'43" East,
1324.65 feet (formerly described as North 00°46'12" East) to the Northeast corner of
the Southeast 1/4 of the Northeast 1/4 of said Secticn 24;

Thence along the North boundary line of the Southeast 1/4 of the Northeast 1/4
of said Section 24 North 88°59'564" West, 65.06 feet (formerly described as North
88°36'31" West, 70.00 feet) to the West right-of-way line of North Kuna-Meridian Road
(St. Hwy. 69) as described in that Warranty Deed dated March 17", 1997 and recorded
as Instrument No. 97029946, records of Ada County, Idaho, said point being the REAL
POINT OF BEGINNING;

Thence leaving said North boundary line and along said West right-of-way line
South 01°31'50" East, 1.65 feet (formerly described as South 01°08'21" East)

Thence continuing along said West right-of-way line South 00°22'43" West,
1282.81 feet (formerly described as South 00°46'12" West, 1,284.45 feet);

Thence leaving said West right-of-way line North B8°50'19" West, 551.26 feet
(formerly described as North 88°26'50" West, 546.26 feet);

Thence 31.14 feet along the arc of a curve to the right having a radius of 20.00
feet, a central angle of 89°13'02" and a long chord which bears North 44°13'48" West
(formerly described as North 43°50'19" West), 28.09 feet;

Thence North 00°22'43" East (formerly described as North 00°46'12" East),
70.22 feet;

Thence 59.67 feet along the arc of a curve to the left having a radius of 74.00
feet, a central angle of 46°11'54" and a long chord which bears North 22°43'14" West
(formerly described as North 22°19'45" West), 58.06 feet;

Thence North 63°47'00" East (formerly described as North 64°10'29" East),
42 .13 feet;

Thence North 32°04'50" East (formerly described as North 32°28'18" East),
21.02 feet;

Thence North 00°22'43" East, 1102.48 (formerly described as North 00°46'12"



East, 1,102.47 feet) to a point on the North boundary line of the Southeast 1/4 of the
Northeast 1/4 of said Section 24;

Thence along said North boundary line South 88°59'54" East, 544.97 feet
(formerly described as South 88°36'31" East, 540.04 feet) to the REAL POINT OF
BEGINNING. Containing an area of 16.17 acres, more or less.
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ENSIGN SUBDIVISION

CERTIFICATE OF OWNERS

Know all men by these presents: That Emmett Partners, LLC, a limited fiability company, Is the cwner of the property
described as follows:

A portion of the Southeas! 1/4 of the Norheast 1/4 of Section 24, Township 2 Norh, Range 1 West, Batsa Meridian, City of
Kunz, Ada County, ldaho being more particularly descriped as follows:

Commencing 3! the East 1/4 comer of said Section 24 from which the Northeast comer of said Section 24 bears Narth
00°22'43" East, 2,649 31 feal;

Thence along the East-West centerline of said Section 24 North B8°50'19" West, 65.01 fesl to a point an the Wes!
right-of-way line of North Kuns-Meridian Road (SL Hwy. 83),

Thence along sad West right-of-way line North 00°22'43" East, 372.02 feet to the REAL POINT OF BEGINNING:
Thence leaving said Wes! right-of-way fine North 89°37'17" West, 14312 fast.
Thence North 00°22'45" East, 170.45 Teel,
Thence North 88*37°17" West, 401 88 foel,

Thence North D0°22'43" East. 787.93 feet to a poinl on the North boundary (ine of the Southeast 1/4 of the Northeast 1/4 of
said Section 24,

Thence along said Narth boundary line South 88°58'54" Easl, 545 03 feet to a point on said West right-cl-way line of North
Kuna-Meridian Road (St. Hwy. 63),

Thence along said West right-of-way line South D0*22'43" West, 952 45 feet lo the REAL POINT OF BEGINNING .
Containing an area of 10 38 acres, more ar less,

ILis the intention of the undersigned to hercby include the sbove descnbed property in this plat.  The easements as
shown on this plat are not dedicated to the public. However, the right to use said s is hereby perp lly
reserved for public utilities and such other uses as designated within this plat, and no permanent structures are o
erected within the lines of sald easements. All lots in this plat will be eligible to receive water service from an axisting
City of Kuna main line located adjacent to the subject subdivision, and the City of Kuna has agreed in writing ta serve all
the lots in this subdivision.

Emmett Partners, LLC

Jeremy Terry, Manager

CERTIFICATE OF SURVEYOR

|, Gregory G. Carter, do hereby certify that | am a Professional Land Surveyor licensed by the State of Idaho, and that this
plat as described in the "Certificate of Owners" was drawn from an attual survey made on the ground under my direct
supervision and accurately reprasents the points platted therean, and is in conformity with the State of Idaho Code relating
o plats and surveys

" PLS5.No 7729

ACKNOWLEDGMENT

State of Idaho )
-5

County of Ada )

On this day of .20 . before me, the undersigned, a Notary Public in and for said State
personally appeared Jeremy Temy known or identified to me to be the manager of Emmett Partners, LLG, the limited
liability compariy that executed the instrument or the person who executed the instrument on behalf of said limited lizbility
company, and acknowledged to me that said limited liability company executed the same.

In witness whereof, | have hereunto set my harid and affixed my official seal the day and year In this certificate first above
written

Notary Public for idaho
Residing in , Idaho

My commission expires

1450 E WATERTOWER ST,

IDAHO
SURVEY MERIDIAN, IDAHO 83642
GROUP, P.C. (208) 846-B570




ENSIGN SUBDIVISION

HEALTH CERTIFICATE

Sanitary restrictions as required by Idaho Code, Title 50, Chapbrﬂhavnbeennmﬁedmhmm'mba
mﬁmmewﬂhmeCwmyMwMagmMngmumlmd e ; may be
, In BeC with Section 50-1326. |daho Code, byrhelssuanceuunmﬁm!eofdlnpprwm

P

Distnct Health Department, EHS Date

APPROVAL OF ADA COUNTY HIGHWAY DISTRICT

The foregoing plat was accepted and spproved by the Board of Ada County Highway Distnct Commissioners on
the day of .20

President ACHD
APPROVAL OF CITY ENGINEER
|, Gordon Law, the City Engineer in and for the City of Kuna, Ada County, ldaho, on this day
. hereby approve this plat.
City Engineer
APPROVAL OF CITY COUNCIL
|, the undersigned, City Clerk in and for the City of Kuna, Ada County, idaho, hereby certify that al a regular mesting of
the City Council held on the day of 20 this plat was duly accepted and approved

City Clerk. Kuna, ldaho

CERTIFICATE OF COUNTY SURVEYDR

I, the undersigned. County Surveyor in and for Ada County, Idaho, do henaby centify that | have checked this piat and that it
complhes with the State of ldaho Code reiating to plats and surveys

County Surveyor

CERTIFICATE OF COUNTY TREASURER

I, the undersigned, County Treasurer in and for the County of Ada. State of Idaho, per the requ:mnsnts of 1.C.50- 1308 do
heraby certify that any and all current and/or delinguent county property taxes for the property din this sut have
been paid in full  This certification is valid for the next thirty (30) days only.

Date County Treasurer

COUNTY RECORDER'S CERTIFICATE

State of ldaho )
)55
County of Ada )

| hereby certify that this insirument was filed for record at the request of at Minutes
past O'dock .M. on this day of 20 ,in Book of plats at
Pages

Instrument No.

Deputy Ex-Cfficio Recorder

IDAHO 1450 € WATERTOWER ST
SURVEY A . ik e
GROUP, P.C. “anesn




EXHIBIT *C™

Legal Description of Initial Phase Sign Easement

Portions of the East 1/2 of the Northeast 1/4 of Section 24, Township 2 North,
Range 1 West, Boise Meridian, City of Kuna, Ada County, Idaho being more
particularly described as follows:

RTH EASEMENT

COMMENCING at the East 1/4 corner of said Section 24 from which the
Northeast corner of said Section 24 bears North 00°22'43" East, 2649.31 feet; Thence
North 07°48'38" West, 687.99 feet to the REAL POINT OF BEGINNING;

Thence North 89°37'17" West, 20.00 feet;

Thence North 00°22'43" East, 8.00 feet;

Thence South 89°37'17" East, 20.00 feet;

Thence South 00°22'43" West, 8.00 feet to the REAL POINT OF BEGINNING.



EXHIBIT “D”

Legal Description of Second Phase Sign Easement

Portions of the East 1/2 of the Northeast 1/4 of Section 24, Township 2 North,
Range 1 West, Boise Meridian, City of Kuna, Ada County, Idaho being more
particularly described as follows:

SOUTH EASEMENT

COMMENCING at the East 1/4 corner of said Section 24 from which the
Northeast corner of said Section 24 bears North 00°22'43" East, 2649.31 feet; Thence
North 62°08'23" West, 110.47 feet to the REAL POINT OF BEGINNING;

Thence North 8B9°37'17" West, 20.00 feet;

Thence North 00°22'43" East, 8.00 feet;

Thence South 89°37'17" East, 20.00 feet;

Thence South 00°22'43" West, 8.00 feet to the REAL POINT OF BEGINNING.



Neighborhood Meeting Minutes 6/29/2020

The following individuals were sent a notice of neighborhood meeting on 6/15/2020. A copy of the notice of meeting is

attached.

PRIMOWNER

CFT NV DEVELOPMENTS LLC

SDN LLC

EMMETT PARTNERS LLC

1011 N MERIDIAN ROAD LLC

NICOLAYSEN STEPHEN CARL

EXCHANGERIGHT NET LEASED PORTFOLIO 16 DST
CJM LIMITED LIABILITY LIMITED PARTNERSHIP
RAMA GROUP LLC

ADDCONCAT

1120 N TOWN CENTER DR STE 150
P 0 BOX 1939

579 § MOSS HILL DR

408 E 41ST ST

PO BOX 607

PO BOX 60308

621 WASHINGTON ST 8

1548 W CAYUSE CREEK DR STE 100

STATCONCAT

LAS VEGAS, NV 89144-0000
EAGLE, ID 83616-0000
BOUNTIFUL, UT 84010-0000
BOISE, 1D 83714-0000
MERIDIAN, ID 83680-0000
PASADENA, CA 91116-0000
TWIN FALLS, ID 83301-0000
MERIDIAN, ID 83646-0000

The meeting started at 6:00 pm and ended at 6:45 pm. A representative from Emmett Partners, LLC was the only

attendee. No objections were noted.

M. Brett Jensen

W~
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ENSIGN DEVELOPMENT GROUP

Developement, Consulting, Investment lchsire www.EnsignDevelopmentGroup.com

Address 2694 North 920 East - N. Logan, UT 84341

6/15/2020

Ensign Subdivision Neighbor:
This letter is to notify you that there will be a neighborhood meeting regarding the Ensign

Subdivision application for re-subdividing lot 1 into two separate lots. The neighborhood
meeting will be held June 29, 2020 at 6:00 pm, on site, next to the Tractor Supply store in
Kuna, ID. We ask that you respond by email if you are planning on attending this meeting.

brett@ensigndevelopmentgroup.com
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Ensign Plat Split Neighborhood Meeting Attendance 6/29/2020

Owner Representative Name Signature
PRIMOWNER
CFT NV DEVELOPMENTS LLC
SDN LLC
EMMETT PARTNERS LLC Beott-deng-0 M I

1011 N MERIDIAN ROAD LLC

NICOLAYSEN STEPHEN CARL

EXCHANGERIGHT NET LEASED
PORTFOLIO 16 DST

CJM LIMITED LIABILITY LIMITED
PARTNERSHIP

RAMA GROUP LLC




;. P.O. Box 13
C lfy Qf. .7(' %ﬂﬂ Phone: (208) 922-5274
Fax: (208) 922-5989

P & Z Commission Staff Report Kunacty.id.gov

To: Planning and Zoning Commission

Case Numbers: 20-01-S (Subdivision) & 20-02-DR
(Design Review),
Fossil Creek Subdivision

Location: Near the Southwest Corner (SWC)
of Deer Flat & Ten Mile Road
Kuna, Idaho 83634

Planner: Troy Behunin, Planner Il

Hearing Date: July 14, 2020

Representative: Gem State Planning, LLC
Jane Suggs

9840 W. Overland Rd. Ste 120
Boise, ID 83709

208.602.6941
Jane@gemstateplanning.com

Applicant: Trilogy Development, LLC
Shawn Brownlee
9839 W. Cable Car St. Ste. 101

Boise, ID 83709
shawn@trilogyidaho.com

Table of Contents:

A. Process and Noticing G. Procedural Background

B. Applicants Request H. Proposed Comprehensive Plan Analysis

C. Site History I.  Proposed Kuna City Code Analysis

D. General Project Facts J. Proposed Commission’s Recommendation
E. Staff Analysis K. Proposed Conditions of Approval

F.

Applicable Standards

A. Process and Noticing:

1. Kuna City Code (KCC), Title 1, Chapter 14, Section 3, states that design reviews are designated as public
meetings, with the Planning and Zoning Commission (acting as the Design Review Committee) as the decision-
making body; and that subdivision preliminary plat applications are designated as public hearings, with the
Planning and Zoning Commission as the recommending body, and the City Council as the decision-making
body. These land use applications were given proper public notice and have followed the requirements set
forth in Idaho Code, Chapter 65, Local Land Use Planning Act (LLUPA).

a. Notifications

i. Neighborhood Meeting Feb. 4, 2020 (twelve persons attended)
ii. Agencies March 27, 2020
iii. 400’ Property Owners July 2, 2020
iv. Kuna, Melba Newspaper June 17, 2020
v. Site Posted July 3, 2020
Page 1 of 11 Case No’s 20-019-S, & 20-02-DR
6/29/20 Fossil Creek Subdivision
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B. Applicant Request:

1.

The applicant, Gem State Planning, LLC requests preliminary plat approval to subdivide approx. 66.75 acres
into 283 total lots. The proposed gross density is 4.07 DUA (Dwelling Units/Ac.), and the net density is approx.
6.28 DUA with 12.6% usable open space for a total 8.4 acres (ac.) of open space. This is a revision to a
previously approved pre plat site plan. The site is near the Southwest Corner (SWC) of Deer Flat and Ten Mile
Road. Kuna, ID 83634; within Section 22 T2N, R1W, B.M., APN No’s: $1322212401, S$1322120900,
$1322121200 and S1322121300

C. Site History: The subject site is approximately 6.00 acres in size and is currently zoned R-6 (MDR) and in Kuna City
limits. The subject site has historically been used for a single-family residences and open fields.

D. General Projects Facts:

1.

Page 2 of 11
6/29/20

Comprehensive Plan Designation: The Future Land Use Map (FLUM) is intended to serve as a guide for the
decision-making body for the City. The Comp Plan map indicates land use designations generally speaking, it
is not the actual zone. The FLUM identifies the approximately 66.75 acre site as Medium Density Residential,
or 4-8 DUA.

Kuna Recreation and Pathways Master Plan Map:

The Recreation and Pathways Master Plan Map indicates a future pathway / trail through the subject site in
the Northeast Corner (NEC) along the Ramsey Lateral. Applicant has proposed a pathway and open space
along the Ramsey Lateral.

Surrounding Existing Land Uses and Zoning Designations:

North R-6, R-3, Low and Medium Density Residential: Kuna City,
RUT Rural Residential: Ada County
South RR & RUT Rural Residential & Rural Urban Transition: Ada County
East C-1&R-4 Neighborhood Comm. & Med. Density Residential: Kuna City
West R-6 Medium Density Residential: Kuna City,

RR Rural Residential: Ada County

Parcel Sizes, Current Zoning, Parcel Numbers:

Property Owner

Parcel Size

Current Zone

Parcel Number

Corey D Barton

Approx 16.48 ac.

R-5 Med Den Res.

51322212401

Corey D Barton

Approx 19.13 ac.

R-5 Med Den Res.

$1322120900

Corey D Barton

Approx 2.05 ac.

R-5 Med Den Res.

$1322121200

Corey D Barton

Approx 18.38 ac.

R-5 Med Den Res.

$1322121300

Services:
Sanitary Sewer — City of Kuna (COK)
Potable Water — COK
Irrigation District — Boise-Kuna Irrigation District
Pressure Irrigation—COK Municipal Irrig. System (KMIS)

Fire Protection — Kuna Rural Fire District (KRFD)
Police Protection — Kuna City Police (ACSO)
Sanitation Services —J & M Sanitation

Existing Structures, Vegetation and Natural Features: Currently the properties listed above are used for

agricultural purposes. There are no residential buildings on these lands. These parcels are generally flat and
on-site vegetation is consistent with typical large Agriculture open fields. Bedrock depth according to the
USGS, is approx 40” to 60” with an average of 1 - 1.4% slope across the site.

Case No’s 20-019-S, & 20-02-DR

Fossil Creek Subdivision
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Transportation / Connectivity: The site has approx. 1,344’ of frontage along Deer Flat Road. Staff
recommends the applicant be conditioned to satisfy Kuna City and ACHD’s requirements for roadway
improvements for all on-site public roads and for the frontage along Deer Flat Road, including road widening
and vertical/rolled curb, gutter and sidewalks at the appropriate widths. Deer Flat Road is a Collector Road.
The Applicant shall work with the Emergency Medical Services (EMS) to provide emergency access for the site
at proper widths approved by the City of Kuna, ACHD the KRFD.

7. Environmental Issues: Staff is not aware of any environmental issues, health or safety conflicts. Idaho
Department of Environmental Quality (DEQ) has provided recommendations for surface and groundwater
protection practices and requirements for development of the site.

8. Agency Responses: The following responding agency comments are included as exhibits with this case file:

e City Engineer (Paul Stevens) Exhibit B-1
e Ada County Highway District (ACHD) Exhibit B-2
e Boise Project Board of Control Exhibit B-3
e  Central District Health Department (CDHD) Exhibit B-4
e COMPASS (Comm. Planning Assoc.) Exhibit B-5
e Department of Environmental Quality (DEQ) Exhibit B-6
e |ID Dept. of Water Resources (IDWR) Exhibit B-7
e |daho Transportation Department (ITD) Exhibit B-8
e  Kuna Rural Fire District (KRFD) Exhibit B-9

E. Staff Analysis:
Applicant proposes to subdivide approx 66.75 acres to create a subdivision known as Fossil Creek Subdivision. The
site is within Kuna City limits and is currently zoned R-5 (from the 2003 application) which is a Medium Density
Residential [MDR] zone. The property was zoned with the original preliminary plat back in 2003.

The City of Kuna FLUM and the Comprehensive Plan for Kuna identifies this parcel as MDR, which equals four (4)
to eight (8) dwelling units per acre (DUA). This application requests an approx. 4.07 gross DUA. This subdivision
proposes 8.4 acres (12.5%) of usable open space including trails along the Ramsey Lateral, and a future open space
segment along Indian Creek, plus other internal open spaces and trails. Staff views this proposal to be in concert
with the FLUM and Comprehensive Plan. Applicant proposes 272 home lots and 11 common lot (283 total). Staff
recommends the applicant be conditioned to work with the Public Works department to bring utilities to and thru
the site and provide stubs to adjacent properties in conformance with KCC. Public utilities shall be provided at the
developers cost and extended to the site in sufficient sizes. Staff recommends the applicant be conditioned to
provide street lights throughout the Sub that comply with KCC for distance, style and wattage, including street
lights at all intersections and near all fire hydrants. Staff recommends the applicant be conditioned to work with
the KRFD for proper EMS access at the 31-lot threshold for permanent secondary access. Staff recommends that
all streets (including Deer Flat Frontage) be improved widened and dedicated as public roads with curb, gutter and
sidewalks at appropriate widths.

A Design Review application accompanies this project and seeks approval for the landscaping, trails and open
spaces included with this subdivision (20-02-DR). A Homeowners Association (HOA) must be established for the
care and maintenance for all common lots. The landscape plans appear to be in substantial compliance with KCC
5-17. In the event that during phase development there is a valid reason to relocate trees and shrubs, staff
recommends that the applicant be conditioned to relocate the affected items to another location rather than
removal from the project. Acceptable reasons for relocating landscaping includes ACHD drainage and vision
triangles at intersections. It is the responsibility of the developer to ensure that wire baskets, twine and other
forms of non-biodegradable items are removed from trees and shrubs appropriately. Applicant is hereby notified
that this project is subject to design review inspection fees. Required inspections (post construction), are to verify
landscaping and street lights compliance prior to signature on the final plat. It is also noted that any changes to

Page 3 of 11 Case No’s 20-019-S, & 20-02-DR
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the landscape or street light plans must receive staff approval prior to changes being made. At the time of
inspections, if field conditions are different than the approved plans, changes will be required until field conditions
are compliant, and will be made at developers’ expense.

Staff has determined these applications comply with Title 5 of the Kuna City Code; Idaho Statute §50-222; and the
Kuna Comprehensive Plan and FLUM; and forwards Case No’s 20-01-S and 20-02-DR, to the Commission with
recommended conditions of approval listed in section ‘)’ of this report.

F. Applicable Standards:

City of Kuna Zoning Ordinance Title 5.

City of Kuna Subdivision Ordinance Title 6.

City of Kuna Comprehensive Plan.

Idaho Code, Title 67, Chapter 65- the Local Land Use Planning Act.
Future Land Use Map.
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G. Procedural Background:
On Tuesday July 14, 2020, the Commission will/have considered the Fossil Creek subdivision project, Case No's
20-01-S & 20-02-DR, including the applications, agency comments, staff’s report and public testimony presented
or given.

H. Proposed Comprehensive Plan Analysis:
The Commission may accept or reject the Comprehensive Plan components, and have determined the proposed
preliminary plat request for the site is/is not consistent with the following Comprehensive Plan components as
described below:

The Comprehensive Plan is a living document, intended for use as a guide to governmental bodies. The plan is not
law that must be strictly adhered to in the most stringent sense; it is to be used by public officials to assist their
decision making for the City.

2.0 — Property Rights and Summary

Goal 1: Ensure the City land use policies, restrictions, conditions and fees do not violate private property rights
and ensure that land use actions, decisions, and regulations do not effectively eliminate all economic value of
the subject property. Ensure that City land use actions, decisions, and regulations do not prevent a private
property owner from taking advantage of a fundamental property right and evaluate with guidance from the
City attorney and the Idaho Attorney General’s six criterion established to determine the potential for property
“takings”.

Comment: Utilizing the Idaho Attorney Generals criteria, and a review by the City Attorney, the proposed project
does not constitute a “takings” and the economic value is intact. However, the applicant may request a takings
analysis by the developer.

5.0 Economic Development Goals and Objectives - Summary:
Ensure an adequate supply of housing for all income levels and facilitate pedestrian connections, both visually and
physically, to enhance pedestrian movement.

Comment: The proposed application complies with the comprehensive plan by providing a unique set and
arrangement of lot sizes, sidewalks and open space throughout to meet this goal.

6.0 Land Use Goals and Objectives - Summary:
Adopt a future land use plan and map that includes natural and developed open spaces, while providing a variety
of housing densities and types to accommodate various lifestyles, ages and economic groups. Protect existing
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neighborhoods and ensure new development is sustainable and keeps Kuna desirable. Develop cohesive
neighborhoods with character and quality while incorporating a variety of densities and styles.

Comment: The project complies with the land use plan as adopted by the City by incorporating the following;
landscaped open space, sidewalks, unique/varied housing densities and types and promotes desirable, cohesive
community character and a possibility for a quality neighborhood as an in-fill development.

8.0 - Public Services, Facilities and Utilities Goals and Objectives - Summary:

Provide adequate services, facilities, and utilities for all City residents and annex contiguous properties who
request City services. Ensure that development within Kuna connects into the City’s sanitary sewer and potable
water systems and continue expansion of the City’s sewer systems as resources allow.

Comment: Kuna has adequate services for this development and the authority to approve the request. This
application will expand the City’s sanitary sewer system, potable water and adds to the pressure irrigation mainline
in an orderly fashion and adds amenities with open spaces and trails for its residents and the community.

9.0 - Transportation Goals and Objectives - Summary:

Work with Kuna City, ACHD and COMPASS to promote and encourage bicycling and walking as transportation
modes. Develop a transportation strategy and identify future transit corridors while requiring developers to
preserve rights-of-way, to improve mobility on major routes while balancing land use planning with transportation
needs.

Comment: The project meets the transportation goals of the City by improving the south side of Deer Flat Rd. with
expanded rights-of-way along its frontage, adding sidewalks for public use and internal roads for transportation
connections.

12.0 - Housing Goals and Objectives - Summary:

Encourage developers to provide high-quality development with a variety of lot sizes, dwelling types, densities and
price points to meet the needs of current and future population while creating safe and aesthetically-pleasing
neighborhoods. Ensure housing is available throughout the community for all income levels and those with special
needs. Encourage logical and orderly residential development while discouraging developers from developing land
divisions greater than one half acre because large lot subdivisions increase municipal costs, require public subsidy
and create sprawl.

Comment: Applicant has proposed 283 total lots which will possibly contribute to high-quality lots of varied sizes
to be developed in a logical and orderly manner. The development proposes varied and unique housing types,
common lots, and possibly amenities, therefore creating a pleasant neighborhood environment that blends with
the majority of the area.

13.0 - Community Design Goals and Objectives - Summary:

Strengthen Kuna’s Image through good community and urban design principles that create self-sufficient
neighborhoods. Foster good community design concepts that incorporate landscape features to serve as buffers
between incompatible uses while reducing scale and create a sense of place.

Comment: The subdivision incorporates sound community design and landscape features to integrate with
surrounding uses to create a sense of place for the community and will foster neighborhood interactions and
activities within its boundary.
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Proposed Kuna City Code Analysis:
1. This request appears to be consistent and in compliance with Kuna City Code (KCC).
Comment: The proposed project meets the land use and area standards in Chapter 3, Title 5 of
KCC. Staff also finds that the proposed project meets all applicable requirements of Title 6 of
KCC.

2. The site is physically suitable for a subdivision.
Comment: The approx. 66.75 acre subdivision has sufficient size to include a mix of lot sizes,
neighborhood landscaped common lot.

3. The subdivision uses are/are not likely to cause substantial environmental damage or avoidable injury to
wildlife or their habitat.
Comment: The land to be subdivided is /is not used as wildlife habitat. Roads, homes and open
space are planned for construction according the City requirements and best practices. Staff is not aware
of any environmental damage or loss of habitat associated with the proposed development.

4. The subdivision application is/is not likely to cause adverse public health problems.
Comment: The subdivision of the property follows the zoning designation per Kuna Code 5-13-9.
The Medium Density zone requires connection to public sewer and water, therefore eliminating the
occurrence of adverse public health problems. Through correspondence with public service
providers and application evaluation, this project appears to avoid detriment to surrounding uses.

5. The application appears to avoid detriment to the present and potential surrounding uses; to the health,
safety, and general welfare of the public taking into account the physical features of the site, public
facilities and existing adjacent uses.

Comment: The subdivision design did consider the location of the property, classified roadway (Deer
Flat Rd.) and the system. The subject property can be connected to the City’s public sewer, water and pressure
irrigation facilities. The adjacent uses are complimentary uses as proposed in the Kuna Comprehensive Plan
Future Land Use Map.

6. The existing and proposed street and utility services in proximity to the site are suitable and adequate for
residential purposes.

Proposed Recommendation of the Commission:

20-01-S (Preliminary Plat), Note: This proposed motion is to recommend approval, conditional approval, or denial
for this request to City Council. If the Commission wishes to approve or deny specific parts of the requests as
detailed in this report, those changes must be specified.

20-02-DR (Design Review), Note: The proposed motion is to approve or deny the design review request. If the
Planning and Zoning Commission wishes to approve or deny specific parts of the requests as detailed in the report,
those changes must be specified.

Based on the facts outlined in staff’s memo, the Comp Plan, City Code, the record before the Commission, the
applicant’s presentation, public testimony and discussion during the public hearing by the Planning and Zoning
Commission of Kuna, ldaho, the Commission hereby recommends approval / conditional approval / denial to City
Council for Case No’s 20-01-S, a Preliminary Plat request, and votes to approve / conditional approve / deny AND
20-02-DR, a Design Review request by Gem State Planning, LLC with the following conditions of approval at time
of development:

1. The applicant and/or owner shall obtain written approval on letterhead or may be written/stamped on the
approved plans of the construction plans from the agencies noted below. All submittals are required to
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include the lighting, landscaping, drainage, and development plans. All site improvements are prohibited
prior to approval of the following agencies:
a. The City Engineer shall approve all sewer connections and grading plans.
b. The City Engineer shall approve drainage and grading plans.
c. Central District Health Department requires the plan be designed and constructed in
conformance with standards contained in, “Catalog for Best Management Practices for Idaho
Cities and Counties”.
d. No construction, grading, filling, clearing or excavation of any kind shall be initiated until the
applicant has received approval of the drainage plan by the City engineer.
e. The Kuna Fire District shall approve fire flow requirements and/or building plans. Installation of
fire protection facilities as required by Kuna Fire District is required.
f. The Boise Project Board of Control shall approval all modifications to the existing irrigation
system.
g. No public street construction may be commenced without the approval and permit from Ada
County Highway District and Idaho Transportation Department.
h. All public rights-of-way shall be dedicated and constructed to standards of the City and Ada
County Highway District.

2. Installation of utility service facilities shall comply with requirements of the public utility or irrigation district
providing services. All utilities shall be installed underground, see KCC 6-4-2-W.

3. Compliance with Idaho Code, Section §31-3805 pertaining to irrigation waters is required.
Irrigation/drainage waters shall not be impeded by any construction on site.

4. Street lighting shall use LED lights, with spacing and wattages meeting KCC 5-4-6; applicant shall coordinate
a street light plan for P & Z Commission approval in concert with the prepared construction drawings for the
project. Place street lighting at all intersections and near all fire hydrants.

5.  Parking within the site shall comply with KCC 5-9-3.

6. Fencing within and around the site shall comply with Kuna City standards — KCC 5-5-5- A-J and KCC 6-4-2-E.

7. Asign permit is required prior to subdivision entrance sign construction and it shall comply with KCC 5-10-4.
Monument signs will require applicant to obtain design review approval.

8. All required landscaping shall be permanently maintained in a healthy growing condition. The property
owner shall remove and replace unhealthy or dead plant material within three days or as the planting season
permits. And is required to meet KCC 5-17-7 standards. Maintenance and planting within public rights-of-
way shall be approved and permitted by the public entities owning the property.

9. Submit a petition to the City consenting to the pooling of irrigation surface water rights for delivery purposes
and requesting to annex the irrigation surface water rights appurtenant to the property to the Kuna
Municipal Pressure Irrigation System of the City (KMIS) prior to requesting final plat signature from the City
Engineer.

10. Applicant shall work with the Public Works department to bring utilities to and thru the site and provide
stubs to adjacent properties in conformance with KCC.

11. Applicant shall improve and widen Deer Flat Road with curb, gutter and sidewalk at the appropriate width.

12. The land owner/applicant/developer and any future assigns having an interest in the subject property, shall
fully comply with all conditions of development as approved by the Commission and Council, or seek
amending them through the public hearing process.

13. The applicant’s proposed preliminary plat (dated 02/11/20) shall be considered a binding site plan, or as
modified and approved through the public hearing process.

14. The applicant’s proposed landscape plan (dated 02/13/20) shall be considered a binding site plan, or as
madified and approved through the public hearing process.

15. Applicant shall remedy any outstanding code enforcement issues prior to recordation of a final plat.

16. All streets shall be improved and dedicated as public roads.

17. Applicant shall work with KRFD to accommodate EMS access and all other requirements of the KRFD.
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18. Applicant shall keep the subdivision name as presented and approved by Council and may not change it for
marketing purposes unless approved by Council.

19. Applicant shall follow staff, city engineer and other agency recommended requirements as applicable.

20. Compliance with all local, state and federal laws is required.
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;. P.O.Box 13
City of Xuna Pron: (208022 27

. i o Fax:  (208) 922-5989
Planning and Zoning Commission www.Kunacity.id.gov

Findings of Fact and Conclusions of Law

Based upon the record contained in Case No’s 20-01-S and 20-02-DR, including the Comprehensive Plan, Kuna City

Code, Staff's Memorandumes, including the exhibits, and the testimony during the public hearing, the Kuna City
Council hereby approves/conditionally approves/denies the Findings of Fact and Conclusions of Law, and
conditions of approval for Case No’s 20-01-S and 20-02-DR a request for Preliminary Plat and Design Review
approval by Gem State Planning, LLC:

The Kuna Planning and Zoning Commission approves the facts as outlined in the staff report, the public
testimony and the supporting evidence list presented.

Comment: The Commission will hold a public hearing on the subject applications on July 14, 2020, to hear
from City staff, the applicant and to accept public testimony. The decision by the Commission is based on the
application, staff report and public testimony, both oral and written.

Based on the evidence contained in Case No’s 20-01-S and 20-02-DR, this proposal does/does not generally
comply with the Comprehensive Plan and City Code.

Comment: The Comp Plan has listed numerous goals for promoting and supporting a diverse and sustainable
economy that will allow more Kuna residents to work in their community and encouraging a balance of land
uses to ensure that Kuna remains desirable, stable and a self-sufficient community.
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